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NOTICE OF ,FORECLOSURE SALE

ASSERT AND I)ROTECT YOUR RIGHTS AS A MEMBER OF THE ARMED FORCES OF THE UNITED STATES.
If YOU ARE OR YOCR SPOUSE IS SERVING ON ACTIVE MILITARY DUTY, INCLUI)ING ACTIVE MILITARY
DUTY AS A MEMBER OF THE TEXAS NATrONAL GUARD OR THE NATIONAL GUARD OF ANOTHER STATE
OR AS A ME.\1BER OF A RESEHVE COMPNENT OF nm ARMEl) FORCES OF THE UNITED STATES, PLEASE
SEND WRITTEN NOTICE OF TilE ACTIVE DUTY MILITARY SERVICE TO THE SENDER OF THIS NOTICE
ll\lMEDIATI~LY.

I. Property to Be Soft! The property to be sold is described as follows:
LOT 16, IN BLOCK 6, OF SUPER CITY SUl3D1VISION NO, 2 CORRECTED, A SUBDlVlsrON IN GALVESTON
COUNTY, TEXAS, ACCORDING TO TIlE MAP OR PLAT THEREOF RECORDED IN VOLUME 254-/\, PAGE 60 OF
TIlE MAP RECORDS AND TRANSFERRED TO PLAT RECORD 8, MAP NO, 43, BOTH OF '1'1IE MAP RECORDS or
GALVESTON COUNTY. TEXAS,

2. Imtrtlll/I'llt 10 he Forec/ost'd, The instrumcnt tu be foreclosed is the Deed of Twst dated January 22, 2007. and reconJed in
rea) propcrty rccords of Galveston County, Texas as Document 2007006259,

J. Dllte, Tillie, 1111(1 Place (IISalc. The sale is scheduled to be held at the following date, time. and place:
Date: February 4,2020

Time: 1:00 PM

Plaec: Galveston County Courthouse. Texas at thc following location: THE FIRST FLOOR LOBBY OF THE
GAL VESTON COUNTY COURTHOUSE, 722 MOODY (2 Ist STREET), GALVESTON. TX 77550 OR
AS DESIGNATED BY THE CmINTY COMMISSIONER'S OFFICE.

4. Terms of Sale. The sale will be conducled as a public auction to the highest bidder ror cash, Pursuant to the Deed ofTrusl. the
mortgagee has the right to direct the Trustee to sell the property in olle or more parcels and/or to sell all or only part of the
Property, Pursuant to S 51,009 of the TEXAS PROPERTYCODE, the Property will be sold ill "AS IS," "WHERE IS" condition,
without any express or implied warranties, except as to the warranties of title. if any, provided for under the Deed ofTrusl.

5. ObligatiO/II Secured. The Deed of Trust executed by SCIIARLINE I lOPE YIESSINGER, provides that it secures the payment
of thc indebtedness in tlte original principal amount of S139,500,00. and obligations therein described including hut not limited to
(a) thc promissory nute; and (b) all renewals and extensions of the note, NEXBANK SSB is the current mOI1gagcc of the notc
and del~d ortrusL REVERSE MORTGAGE SOLUTIONS, INC is the current mottgage serviceI', A scrvicing agreement between
lhe mortgagee. whose address is 14405 Walters Rd" Suite 200, Houston, Texas 77014, and the mortgage servieer exists, TEXAS
PROPERTYCO,)[: ~ 51,0025 authorizes the mortgage servicer to collect the debt

6. SubHitute Trultee(I) Appoill1ed to Condltct Sille. III accordance with Texas Propeny Code * 51,0076, thc undersigned
aHorney for the mortgage serviceI' has named and appointed, and by these presel1ls does natlle and appoint Patricia Poston, Niek
Poston. David Poston, Anna Sewart, Keith \\Iolfs11ohl, David Barry, Byron Sewart, IJelen l!enderson. Melissa Kitchen, or Branch
\,1, Sheppard as Substitute Trustee to act under and by virtue of said Deed of Trust

THIS INSTRUMENT APPOINTS THE SUBS1TITITE TRUSTEE(S) IDENTIFIED TO SELL THE PROPERTY
DESClUBED IN THE SECURITY INSTRUMENT IDI£NTIFIF:D IN THIS NOTICE OF SALF., THF. I'ERSON
SIGNING THIS l\OTICE IS THE ATTORNJ:;Y OR
:\IORTGAGE SERVICER.( 1I I" , \

/1' ,!- ='I~l 1',. /-'; ~'-', -, oN""'" J"

/( 111/v,,(Alf/\j\,L)(\ t!lJ.{A/IAJ '.., -..,.•-------------------'1 ---1.--.------.- ,-- .., ..--.--,V--'-'------.--'
GALLOWAY, JOHNSON, TU\WKINS. RlJRR ,\::iSMIIH, A
PLe .'
Branch M. Sheppard, Attorney at Law
Sara A, Monon, Attorney at Law
Annarose I'vLHarding, Attorney at Law
130 I \1cKinney Drive, Suite 1400
Houston, Texas 770 I 0
(713) 599-0700

AUTHORIZE() AGENT OF TilE MORTGAGEE OR

_.. e~fttLIJl fJ& L~ , ,..".,.,"._
PATRICIA POSTON. NICK rOSTON, DAVID
POSTON, ANNA SEWART, KEITH WOLFSIIOIIL,
DAVID UARRY, 13YRON SEWART, HELEN
HENDERSON, MELISSA KITCHEN, OR BRANCH \1-
SHEPPARD
c/o GALLOWA Y, JOHNSON, TOMPKINS, BURR &
SMITH, .\ pte
130 1 ~/icKinney Drive, Suite 1400
HOllstOIl, Texas 770 I0
(713) 599-0700

n L n I ,J CERTIFICATE OJ' POS;INO
I am ml.:"a.llLl4J~~mm..".._.,_"'__whose addrcss is c/o GALLOWAY,JOHNS(W TOMPKINS,IJlJ~ & SMtTH. A PLC, 1301
McKinney Drive, Snite 1400, Houston. TX 77010, I declare lInder p~nally of rc~iury that on I '~ l tiled
lhis NNi(e of Foreclosure Sale at the offiec or the Galvcst"n COllllty Clerk ano cansed it to be posted at the location directed by
the Gah~ston COllnty Commissioners CourL
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CAUSE NO. 19-CV-1437

IN RE: ORDER FOR FORECLOSURE
CONCERNING

4308 STRA WN STREET
LA MARQUE, TEXAS 77568

UNDER TEX_ R_ CIY. P. 736

PETITIONER:

NEXBANK SSB

RESPONDENT(S):

SCHARLTNE H. MESSINGER

GALVESTON COUNTY. TEXAS

212thJUDICIAL DISTRICT

HEVEHSE MORTGAGE FORECLOSURE ORDER

On this day, the Court determined it had jurisdiction over the subject matter and the

panics to this proceeding. After reviewing the Motion for Final Judgment and Reverse Mortgage

Foreclosure Order, the pleadings, the affidavits and the arguments of counsel, the Court finds:

1. Applicant is the current mortgagee, as that teml is defined in Tex. Prop. Code_

951.00 I, of a valid Texas reverse mortgage "loan agreement," as that term is defined in Tcx.

Bus. & Comrn_ Code 926.02 ("Loan Agreement") that was created in accordance with Tex.

Cons!. An. XVI g50(a)(7) and seclJn~d by the rea! properly anti improvements (the "Property")

commonly known as 4308 Strawn Street, La Marque. Texns 77568 and more particularly

described as;

LOT 16, IN BLOCK 6, OF SUPER CITY SUBDIVISION NO. 2
CORRECTED, A SUBDIVISION IN GALVESTON COUNTY, TEXAS,
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN
VOLUME 2S4-A, PAGE 60 OF THE MAP RECORDS AND
TRANSFERRED TO THE PLAT RECORD 8, J\lAP NO. 43, BOTH OF
THE MAP RECORDS OF GALVESTON COUNTY, TEXAS.

19-CV-1431

~,~~~~~I - Final - Ail Other OispoSitionl -
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2. l)n<kr Tex. Const. Art. XVI ~50(k)(6)(D), the advancement of funds on

Mortgagor's behalf to insure and pay taxes on the Property in conjunction with Secretary

approval qualified as a default event which required the payment of all principal and interest

owed under the Loan Agreement. The necessary conditions precedent for Applicant to exercise

its rights under the security instrument by proceeding vvith a non-judicial foreclosure against the

Property has been accomplished. Applicant will enforce its security interest pursuant to the terms

of the Loan Agreement and Tex. Prop. Code ~51.002. The Trustee or Substitute Trustee Robert

K. Fowler, or their successor, was appointed 10 conduci the sale under Tex. Prop. Code *51.002.

3. Mortgagors failed on an obligation specified in the loan documelllS to repair and

maintain, pay taxes and assessments on andior insure the homestead property. which accelerated

the maturity of the Reverse Mortgage debt and subjected the Property to payment of all principal,

interest and other fees and expenses allowed under the Reverse Mortgage made the subject of

this proceeding by a nonjudicial foreclosure under Tex. Const. Art. XVI ~ 50(k)(6)(D) and Tex.

Const. Art. X VI S50(k){ 11).

IT IS THEREFORE ORDERED that Applicant, its successors and/or assigns in

accordance with Tex. Canst. Art. XVI S50(k)( 11) shall enforce the Loan Agreement default by

foreclosing its security interest encumbering the Property pursuant to the Loan Agreement or

Tex. Prop. Code ~51.002;

IT IS FURTHER ORDERED that if a person occupying the Property fails to surrender

possession of the premises after foreclosure, Applicant, or its successor in interest, shall be

entitled to a Writ of Possession issued in accordance with Tex. R. Civ. P. 310;

IT IS FURTHER ORDERED that Petitioner shall be, and the same hereby is, awarded

reasonable and necessary attorneys' fees and costs of $2000 to be assessed to the loan;
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IT IS FURTHER ORDERED tbat all costs are to be paid by the party by whom incurred;

JT IS FURTHER ORDERED that as part of the costs of court, and payable by Applicant,

the Guardian and/or Attorney Ad Litem is hereby granted the sum OfS_..ji{ __ .;and

IT IS FURTHER ORDERED Applicant is entitled to all writs necessary to enforce this

Judgment.

All relief not granted herein is denied.

SIGNED this ~ day of ~_cen~be~v'__ ,2019.

ORDER PREPARED BY:

GALLOWAY, JOHNSON, TOMPKINS, BURR & SMITH
A Professional Law Corporation

//sll Branch M. Sheppard
BRANCH M. SHEPPARD
Texas Stale Bar No. 24033057
nS hClmill~Q@g,all QW 3 YIaw Ii rfl\:_.;OJll

SARA A. MORTON
Texas State Bar No. 24051090
S~10f{oll((l)ual loway ifnI/Ii nn.com
1101 McKinney, Suite 1400
Houston, Texas 770! 0
(713) 599-0700 (Telephone)
(713) 599-0777 (Facsimile)
ATTORNEYS FOR APPLICANT,
NEXBANKSSB



FILED

Instrument Number: FILED2020000024

Filing Fee: 23.00

Number Of Pages:5

Filing Date: 01/09/2020 9:45AM

I hereby certify that this instrument was FILED on the date and time stamped hereon
and RECORDED in the OFFICIAL PUBLIC RECORDSof Galveston County, Texas.

Dwight D. Sullivan, County Clerk
Galveston County, Texas

DO NOT DESTROY - Warning, this document is part of the Official Public Record.
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