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Man Convicted of Assault in Domestic Violence Case

GALVESTON - Yestereday, John Michael Bernstein, 60, was found guilty of misdemeanor
assault by a jury. He was originally charged by indictment with Aggravated Assault with a
Deadly Weapon, but the jury found him guilty of the lesser included offense of assault. The
Court assessed the maximum punishment for the offense — one year in the county jail. Bernstein
had been in the county jail since the date of offense, May 5, 2015. The Court also made a finding
that the offense involved domestic violence.

Trial began in the 212th District Court with jury selection on Monday, June 13, 2016. On
Tuesday, the State presented witness testimony and physical evidence that John Bernstein went to
the workplace of his recently estranged wife in La Marque, assaulted her with a knife and
strangled her during an ensuing struggle. Jurors heard testimony from the victim’s co-worker,
who had left the victim alone inside the business just prior to the assault. The co-worker testified
that she returned to the workplace to find police officers in front of the store, the store showing
signs of a disturbance, and the victim in a highly emotional state. Police recovered the knife
from the scene, and it was entered into evidence at trial.

Prosecutors also presented photographs showing red marks to the victim’s neck. Jurors heard the
911 call made by the victim as she fled from the attack, running to an office next door. During
the call, the victim frantically reported that her husband had attacked her with a knife and had
choked her. The victim did not testify at trial.

Jurors also heard a call from the victim to law enforcement, made the day before the attack,
wherein she sought an escort back to the house where Bernstein was still residing. She told the
dispatcher that Bernstein had been making threats against her and she did not know what he
would do.

Bernstein took the stand at trial, testifying that he woke up at 6am on May 5, 2015, and thought
as to the victim, “that was the last day I would know where she was.” (The victim had left their
shared home several days prior and was also leaving her job.) Bernstein admitted that he went to
the victim’s workplace, waited outside until she was alone inside the store (this was captured on
surveillance video from a nearby business), and then approached the victim behind the register.
Bernstein claimed that the victim was the one to pull out the knife, but that he continued toward
her in order to make her talk to him. He testified the victim grabbed for a phone with her other
hand, but he fought her for the phone. He stated he did not want the victim to call for help.
Bernstein further testified that eventually the victim was able to get out from behind the counter
and run toward the door, but he tackled her to keep her from leaving and getting help.

The defendant elected to have the trial court judge assess his punishment. The defense waived a
pre-sentence investigation and stipulated to the maximum punishment. The trial court then
assessed the defendant’s punishment at the maximum of one year in the county jail. The
defendant had been in custody of the jail since May 5, 2015, and will receive credit against this
sentence for the time he has already served.

Bernstein was prosecuted by Assistant District Attorneys Candice Freeman and T. Philip
Washington, in the 212" District Court with visiting Judge David Garner presiding. The
investigation was conducted by the La Marque Police Department.



