
June 23, 2000

County of Galveston
Office of the County Engineer

123 Rosenberg, Suite 4157
Galveston, Texas 77550

(409) 770-5554 (409) 770·5552

REQUIREMENTS FOR INSTALLATION OF PIPELINES AND
UTILITIES ALONG OR ACROSS GALVESTON COUNTY ROAD
RIGHT-OF-WAYS IN UNINCORPORATED AREAS.

1. Common Carriers may exercise their right sUbject to the Texas Transportation code
§ 111.002 & § 111.020 (copy enclosed).

2. Pipeline Company will need to submit documentation that shows they are a
Common Carrier.

3. Please do the following:

a) Fill out and sign the application form (pink form). If the contractor is
unknown, please state as such.

b) Sign the two permit forms (yellow form) in the space labeled applicant.
c) Execute the bond (blue form) in the amount of $100,000.00. Utility

companies do not need bond.
d) Return a, b, & c along with a vicinity map and two sets of plans of the

proposed pipeline to Galveston County Engineering Department.

enclosures:

1. Application (1 pink form)
2. Permits (2 yellow forms)
3. Bond (1 blue form)
4. Regulations (1)
5. Transportation code § 111.002 & § 111.020 (1)
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RULES, REGG~<ATIONS k~D REQU:KEMENTS FOR PROPOSED CONSTRUCTION
PROJECTS ON GALVESTON COUNTY PROPERTY.
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CARRIERS, UTILITIES, ETC. § U 1.020
eh. 11 t Not.., 1

public stream or highway in this statc pipelines, together with telegraph and
telephone lines incidental to and designed for use only in connection with the
operation of the pipelines.

(b) The right to run a pipeline or telegraph or telephone line along, across,
or over a public road or highway may be exercised only on condition that:

(1) it does not interfere with traffic on the road or highway;

(2) the road or highway is promptly restored to its former condition of
usefulness;

(3) the restoration of the road or highway is subject also to the supervi·
sion of the commissioners court or other proper local authority; and

(4) no pipes or pipelines are laid parallel with and on a public highway
closer than 15 feet from the improved section of the highway except with
the approval and under the direction of the commissioners court of the
county in which the public highway is located.

(c) The common carrier shall compensate the county or road district,
respectively, for any damage done to the public road in the exercise of the
privileges conferred.

(d) A person may acquire the right conferred in this section by filing with
the commission a written acceptance of the provisions of this chapter express~

ly agreeing that, in consideration of the rights acquired, it becomes a common
carrier subject to the duties and obligations conferred or imposed by this
chapter.

Aets 1977, 65th Leg.. p. 2580, ch. 871. art. 1, § I, cff. Sept. I, 1977.

Prior Laws:
Acts 1917. 35th Leg.. p. 48, ch. 30. § J.

Historical and Statutory Notes

Acts 1919, 36th Leg., p. 273, cl>. 146. § 2.
Vernon's Ann.Civ.st. arts. 6020, 6021, 6022.

Cross References
Corporate rights and powers under this section. See V.A.rS. Bus.Corp.Act, art. 2.01. § B(J)(b).
Penalty for violation or failure to perform duty, see §§ 111.261 to 111.263.

Library References

Eminent Domain <PBS.
WF.....srt.AW Topic No. 148.
CJ.s. Eminent Domain § lO5 et s~q.

Notes of Occlslons

tended. Humble Pipe Line Co. v. State (Civ.
App.InS) Z S.W.2d 1018. error refused.

Grant of express statutory power to public
service corporations necessarily implies grant
of powers necessary to e~ecutc powers: express·
ty granted. Humble Pip¢. Line Co. v. State
(Civ.App.I928) '2 S.W.2d lOIS, enor refused.

Vernon's Ann.Civ$t. art. 602:0 (rc~alcd) did
not merely authorize enumerated const,uoion

'! 11

to general I
<AtWty authQrity 2
Dudes. of canie. 3
[oJunctlon S
UablUty for lnJurle.<l 4-

I. In general
Public grant for public advj.l1t<lgc O1U<;1 bc

llberally construed to effcctu<:lc p\J!110$e~ l(1



§ 11 LOI92 OIL AND GAS
Title 3

to condemn water or water rights for use in the transportation of coal by
pipeline. and no Texas water from any source shaH be' used in connection
with the transportation, maintenance, or operation of a coal slurry pipeline
(except water used for drinking, toilet, bath, or other personal uses at
pumping stations or offices) within the State of Texas unless the Texas Water
Commission' shall determine, after public hearing, that the use will not be
detrimental to the water supply of the area from which the water is sought to
be extracted.

(b) The right of eminent domain granted under Ihis chapter to any pipeline
transporting coal in whatever form shall not include the power to take land or
any interest in land, oy exercise of the power of eminent domain, for the
purpose of drilling for, mining. or producing any oil, gas, geothermal, geo·
thermal/geopressured, lignite. coal. sulphur, uranium, plutonium, or other
mineral. but this provision does not impair the right of any such entity to
acquire title to real property for pipelines, including cooling ponds and
related surface installations and equipment.

Acts 1977, 65th Leg., p. 2694, ch. 871, art. n. § 6. eff. Sept. 1. 1977.

t On $ept-ember 1. 1993, the name of the Texas Water Commission is changed to the Texas
Natural Resource Conservation Commission by Acts t99l. nod L.eg.• 1st c~').• en. J, § 1.085.

Historical and Statutory Notes

Prior Laws: Acts 1977. 65th Leg., p. 189. ch. 95. § L
Acts 1917. 35th Lc:g.• p. 48. ch. 3.0. § L Vernon's Ann,Civ$t. art. 6018.

Cross References

Common carrier coal pipelines, see § II LJO I et seq.
Eminen( do-main procedure, sec V.r.C-A. Property Code, § 21.011 cl seq.
Penalty for violation or failure to perform duty, sec § II L261.

§ 111.0193. RestoratIon of Property

Every condemnation award granted under this chapter shall require that
the condemnor restore the property which is the subject of the award to its
former condition as near as reasonably practicable.

Acts 1977. 65th Leg.• p, 2695. ch, 871. art, 11, § 7. err. Sept 1. 1977,

HIstorical and Statutory Notes

Prior- Law$-: Acts 1977, 65th Leg.• p. 189. ch. 95, § 1.
Acts 1917. 35th Leg., p. 48, ch. 30. § L Vernon's Ann.Civ.St. an. 6018.

Cross References

Emincnt domain procedurc, sec V.T.C.A. Property Cod;::, § 21.011 ct seq.
Penalty for- violation or failure 10 perform duty, see §§ 111,26110 111.263.

§ 111.020. Plpellnc on Publle Stream or HIghway

(a) Subject to the provisions of Subsection (b) of this section, all common !
carriers are entitled to lay, maintain. and operate along, across, or under a I

410
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§ llL002

Acts 1917. 35th l~g,. p. ~:L ell. JO, § l-
Acls 1977, 65th Leg.. p 189. ch, 95, § I.
Vernon's Ann.Ci ... .$t. 3n :,018

CARlllERS, UTILITIES. ETC.
Cit. t 1 t

§ 111.002. Common Carriers Under Chapter

A person is a common carrier subject to the provisions of this chapter if it:

(1) owns, operates, or manages a pipeline oc any part of a pipeline in the
State of Texas for the transportation of crude petroleum to or for the public
for hire, or engages in the business of transporting crude petroleum by
pipeline;

(2) owns, operates. or manages a pipeline or any part of a ~-ipdinc in the
Stale of Texas for Ihe transportation of crude petroleum to or for the public
for hire and the pipeline is constructed or maintained on, over, or under a
public road or highway, or is an entity in favor of whom the right of
eminent domain exists;

(3) owns, operates, or manages a pipeline or any part of a pipeline in the
State of Texas for the transportation of crude petroleum to or for the public
for hire which is or may be constructed, operated, Of maintained across, on,
along, over, or under the right-of-way of a railroad, corporation, or other
common carrier required by law to transport crude petroleum as a com·
man carrier;

(4) under lease. contract of purchase, agreement to buy or sell, or other
agreement or arrangement of any kind, owns, operates, manages, or partici~

pates in ownership, operation, or management of a pipelinc or part of a
pipeline in the State of Texas for the transportation of crude petroleum,
bought of others, from an oil field or place of production within this state to
any distributing, refining, or marketing center or reshipplng point within
this state;

(5) owns, operates, or manages, wholly or partially, pipelines for the
transportation for hire of coal in whatever form or of any mixture of
substances including coal in whatever form; or

(6) owns, operates, or manages, wholly or partially, pipelines for the
transportation of carbon dioxide or hydrogen in whatever form to or for
the public for hire, but only if such person files with the commission a
written acceptance of the provisions of this chapter expressly agreeing that,
in consideration of the rights acquired, it becomes a common carrier
subject to the duties and obligations conferred or imposed by this chapter'.

Acts 1977. 65th Leg., p. 2579, ch. 871, art. I. § 1, eff. Sept. 1. 1977. ·\mended by Acts
1977, 65th Leg.. p. 2692, elL 871, art, If, § 2, cff. Sept. 1.1977; Acts 1981, 67th Leg.. p,
t99. rh. 93, § 1, eff. Aug. 31, 1981; Acts 199t, nod Leg., ch. 689, § i. ,if. Sept. 1. 1991.

Historical and Statutory Notcs

The 1917 amendment added subd, (5). Prior LaWtl:

The 19B! amendment. in sulxl, (4) deleted
Hoc" at th~ end; in subd. (51 added "; or"; and
added suM, (6)_

The 1991 amendment, in subd, (6), relating
to the transportation of carbon dioxide, includ-
ed hydrogen 3$ a subject of this s-::ction.

399



PERMIT FOR CONSTRUCTION OF PROJECT
ON GALVESTON COUNTY PROPERTY

PERMIT NO., _

Ladies/Gentlemen:

You are hereby granted authority

Under the terms of your application ~~ .._~. _

It is expressly understood that all rights granted herein are permissive and that no right, claim,
title or easement is hereby being granted to Applicant in or upon this property. It is further
understood that Galveston County may require the Applicant to relocate Applicant's
improvements or project in manner satisfactory to Galveston County at Applicant's sole cost and
expense, if such improvements or project should ever interfere with the lawful use by Galveston
County of its property. It~ it in the opinion of Galveston County it should become necessary for
Applicant to remove or relocate such improvements or project, then the County of Galveston will
specify to Applicant the time frame in which such improvements shall be removed or relocated.
In the event the Applicant fails or refuses to remove or relocate its improvements or projects as
specified by the County, the Applicant hereby agrees that for and in consideration of the granting
of this permit the County has the option of either clearing its right-of-way of all of Applicant's
improvements or relocating such improvements at the sole cost and expense of Applicant. This
permit is granted subject to all existing permits and utilities in place and may be terminated by the
County on 30 days notice.

In the event this permit is for temporary use only, it will automatically terminate on the
___day of .20_.

Applicant joins in the execution of this document to evidence its acceptance of the terms and
conditions stated herein.

Applicant'S signature Date

Approved for the Commissioners Court

Template

Applicant -

Mike Fitzgerald
County Engineer

Name

Date



APPLICATION FOR PROPOSED CONSTRUCTION PROJECT
ON GALVESTON COUNTY PROPERTY

DATE: _

To: The County of Galveston
clo County Engineers
722 Moody
Galveston, Texas 77550

Application is hereby made that (Owner) . _

and (Contractor)

proposes to COllstl·uct . ~ _

on the following Galveston property: _

'I'he location and description of the proposed construction is more fully shown by five
complete sets of drawings, etc., attached to this application.

It is agreed and understood that all work under this application will conform to the
requirements adopted by the Galveston County Commissioners' Court on the 22nd day of
April, 1963, and recorded in Book 31, Page 501-510, Commissioners' Court Minutes,
and entitled "RULES, REGULATIONS and REQUIREMENTS for PROPOSED
CONSTRUCTION PROJECTS ON GALVESTON COUNTY PROPERTY", OR
AMENDMENTS thereof, to place water, sewer, gas, or oil lines, conduits or other
projects within the rights-of-way or easement of or crossing of Galveston County Roads,
ditches, canals, etc" in Galveston County, Texas

It is desired that construction will begin on the day " of 20__
No construction will begin until after Permit is issued and Surety Bond is made, The
County Engineer will be notified 48 hours prior to start of work

OWNER: _

TITLE: _
ADDRESS:

PI,IONE

CONTRAcrOR:----_.---

TITLE:
ADDRESS:

PHONE#:

NOTE: ANY FURTHER ADJUSTMENTS THAT ARE REQUIRED BY
GALVESTON COUNTY WILL BE AT THE OWNER'S EXPENSE.

Template



PERMIT BOND

KNOW ALL MEN BY THESE PRESENTS, that

as PRINCIPAL, u'''' _

__________as SURETY (authorized to do
business in the State of Texas) are held and firmly bound unto THE COUNTY OF
GALVESTON, TEXAS, hereinatler called the COUNTY,
in the penal sum of dollars, for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH, that whereas the principal has
requested a permit by the County of Galveston, Texas, by application dated
__________________LV' , for:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, eonditions, and agreements of said permit and governing
regulations during the original term of said permit and any extensions thereof that may be
granted by the County, with or without notice to the surety, and shall also well and truly
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of
any and all duly authorized modifications of said permit that may hereafter be made,
notice of which modifieations to the surety being hereby waived, then, this obligation to
be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument this
_____dayof ,20, _
the name of each being hereto affixed and duly signed by its undersigned representative,
pursuant to authority of it governing body.

PRINCIPAL: SURETY:---------- ----- ----------

. By: _


