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       ITB #B161018 
       OPEN: 08/31/2016 

  TIME: 2:00 P.M. 
 
 

INVITATION TO BID 
CONSTRUCTION- BOLIVAR PENSINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 
 

Sealed bids in sets of five (5), one (1) original and four (4) copies will be received in the office of the County Purchasing Agent until 
2:00 P.M. CST, on Wednesday, August 31, 2016 and opened immediately in that office in the presence of the Galveston County 
Auditor and the Purchasing Agent. Sealed bids are to be delivered to Rufus G. Crowder, CPPO CPPB, Galveston County Purchasing 
Agent at the Galveston County Courthouse, 722 Moody (21st Street), Floor 5, Purchasing, Galveston, Texas 77550, (409) 770-5372.  
The time stamp clock located in the Purchasing Agent’s office shall serve as the official time keeping piece for this solicitation 
process.  Any bid received after 2:00 P.M. CST on the specified date will be returned unopened. 
 
Purpose: 
Galveston County is seeking bids from qualified responsible contractors to furnish labor, equipment, materials and incidentals as 
required for the above mentioned project. 
 
All proposals must be marked on the outside of the envelope: 
ITB #B161018 
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 
 
Bidders name and return address should be on the outside of the envelope. 
 
A non-mandatory pre-bid conference will be held on Tuesday, August 16, 2016 at 10:00 a.m. in the Galveston County 
Purchasing Department located in the Galveston County Courthouse, 722 Moody Avenue (21st St), Fifth Floor, Galveston, 
Texas  77550. 
 
Deadline for questions will be Tuesday, August 23, 2016 @ 5:00 p.m. 
 
Specifications can be obtained by visiting the Galveston County website @ 
http://www.galvestoncountytx.gov/pu/Pages/BidListing.aspx. 
 
Davis-Bacon rates will apply under this disaster recovery program.  Attention is called to the fact that no less than the federally 
determined prevailing (Davis-Bacon and Related Acts) wage rate, as issued by the Office of Rural Community Affairs and contained 
in the contract documents, must be paid on this project.  In addition, the successful bidder must ensure that employees and applicants 
for employment are not discriminated against because of race, color, religion, sex, age or national origin. 
 
Bid prices shall be either lump sum or unit prices as shown on the proposal sheet, if applicable.  The net price will be delivered to 
Galveston County, including all freight, shipping, and license fees.  Galveston County is tax exempt and no taxes should be included 
in your proposal pricing. Bids will be completed on the forms and proposal sheets provided. 
 
Upon satisfaction of contractual terms (e.g., goods delivered in promised condition, services rendered as agreed, etc.), contractor shall 
be paid via Galveston County’s normal accounts payable process. 
 
Bond Requirement: 

 BID GUARANTEE:  Evidencing its firm commitment to engage in the contract if Bidder is selected for award of contract, 
each Bidder is required to furnish with their bid a Cashier’s Check, Certified Check from any bank within the State of Texas, 
or an acceptable Bidder’s Bond, in the amount of five percent (5%) of the total contract price.  The Bidder’s Bond must be 
executed with a surety company authorized to do business in the State of Texas.  Failure to furnish the bid guarantee in the 
proper form and amount, by the time set for opening of bids may be cause for rejection of the bid.  

 

 
 

http://www.galvestoncountytx.gov/pu/Pages/BidListing.aspx


 PERFORMANCE AND PAYMENT BONDS 
Successful bidder, before beginning work, shall execute a performance bond and a payment bond per the provisions as 
outlined in Government Code, Chapter 2253, Public Work Performance and Payments Bonds each of which must be in the 
amount of the contract.  The required payment and performance bonds must each be executed by a corporate surety in 
accordance with Section 1, Chapter 87, Acts of the 56th Legislature, Regular Session, 1959 (Article 7.19-1, Vernon’s Texas 
Insurance Code).   

 
All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for participation on federal 
assistance programs may not undertake any activity in part or in full under this project. 
 
The Galveston County Commissioners’ Court reserves the right to waive any informality and to reject any and all bids and to accept 
the bid or bids which, in its opinion, is most advantageous to Galveston County with total respect the governing laws. 
 
 
Rufus G. Crowder, CPPO CPPB 
Purchasing Agent 
Galveston County 



   

GENERAL PROVISIONS 
 
 



 
                                                                                                                                                                        ITB #B161018  

  OPEN: 08/31/2016    
                                                                                                                                                                            TIME: 2:00 P.M.   

  
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 
 

i 

Table of Contents 
 
GENERAL PROVISIONS: 
 
1. BID PACKAGE ...................................................................................................................................................... 1 

2. BIDDER’S RESPONSIBILITY .................................................................................................................................. 1 

3.         TIME FOR RECEIVING BIDS ................................................................................................................................. 1 

4. COMPETITEVENESS, INTEGRITY, INQUIRIES AND QUESTIONS……………………………………………………………………….2 
  
5.   BID OPENING ...................................................................................................................................................... 2 

6.  COMMISSIONERS’ COURT .................................................................................................................................. 2 

7. REJECTION OF BIDS/DISQUALIFICATION ............................................................................................................ 3 

   A.Failure to use the Bid form(s) furnished by the County; .............................................................................. 3 

8. RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS ................................................................................................ 3 

9.            SUBSTITUTES/DESCRIPTION OF MATERIALS AND EQUIPMENT ......................................................................... 3 

10. EXCEPTIONS TO BID  .......................................................................................................................................... 3 

11. PRICING .............................................................................................................................................................. 4 

12.         PROCUREMENT CARD PROGRAM ...................................................................................................................... 4 

13. PASS THROUGH COST ADJUSTMENTS ............................................................................................................... 4 

14. MODIFICATION OF BIDS ..................................................................................................................................... 4 

15. SIGNATURE OF BIDS ........................................................................................................................................... 5 

16. AWARD OF BIDS – EVALUATION CRITERIA AND FACTORS ................................................................................ 5 

17. DISPUTE AFTER AWARD/PROTEST ..................................................................................................................... 6 

18.       PUBLIC INFORMATION ACT ................................................................................................................................ 6 

19. BIDDER’S EMAIL ADDRESSES .............................................................................................................................. 6 

20. RESULTANT CONTRACT ...................................................................................................................................... 7 

21.         CONTRACT TERM ............................................................................................................................................... 7 

22.       TERMINATION FOR DEFAULT ............................................................................................................................. 7 

23.      TERMINATION FOR CONVENIENCE .................................................................................................................... 7 

24. FORCE MAJEURE ................................................................................................................................................ 8 

25.       ESTIMATED QUANTITIES .................................................................................................................................... 8 



 
                                                                                                                                                                        ITB #B161018  

  OPEN: 08/31/2016    
                                                                                                                                                                            TIME: 2:00 P.M.   

  
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 
 

ii 

26. CONTRACTOR INVESTIGATION .......................................................................................................................... 8 

27. NO COMMITMENT BY COUNTY OF GALVESTON ............................................................................................... 8 

28. BID COSTS BORNE BY BIDDER ............................................................................................................................ 8 

29. BEST AND FINAL OFFERS (BAFO) ........................................................................................................................ 8 

30. SINGLE BID RESPONSE ........................................................................................................................................ 9 

31. CHANGES IN SPECIFICATIONS ............................................................................................................................ 9 

32. BID IDEAS AND CONCEPTS ................................................................................................................................. 9 

33. BID DISCLOSURES ............................................................................................................................................... 9 

34. WITHDRAWAL OF BID  ....................................................................................................................................... 9 

35. INDEMNIFICATION ............................................................................................................................................. 9 

36. REQUIREMENT OF AND PROOF OF INSURANCE .............................................................................................. 10 

37. BID GUARANTEE ............................................................................................................................................... 11 

38. PERFORMANCE AND PAYMENT BONDS .......................................................................................................... 11 

39. PATENT AND COPYRIGHT PROTECTION ........................................................................................................... 12 

40. CONFLICT OF INTEREST DISCLOSURE REPORTING ........................................................................................... 12 

41. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT AND OTHER 

RESPONSIBILITY MATTERS ............................................................................................................................... 14 

42. NON-COLLUSION AFFIDAVIT ............................................................................................................................ 14 

43.  SOVEREIGN IMMUNITY .................................................................................................................................... 15 

44. CONTROLLING LAW AND VENUE ..................................................................................................................... 15 

45. MERGERS, ACQUISITIONS ................................................................................................................................ 15 

46. DELAYS ............................................................................................................................................................. 15 

47. ACCURACY OF DATA ......................................................................................................................................... 15 

48. SUBCONTRACTING/ASSIGNMENT .................................................................................................................... 15 

49. INDEPENDENT CONTRACTOR ........................................................................................................................... 16 

50. MONITORING PERFORMANCE ......................................................................................................................... 16 

51. PROCUREMENT ETHICS .................................................................................................................................... 16 

52. SUBJECT TO APPROPRIATION OF FUNDS ......................................................................................................... 17 

53. NON-DISCRIMINATION……………………………………………………………………………………………………………………………….18 

54. RECORD RETENTION AND RIGHT TO AUDIT .................................................................................................... 18 

55. TITLE VI ASSURANCES/TXDOT .......................................................................................................................... 19 



 
                                                                                                                                                                        ITB #B161018  

  OPEN: 08/31/2016    
                                                                                                                                                                            TIME: 2:00 P.M.   

  
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 
 

iii 

56. SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT .................................................................... 20 

57. ANTITRUST…………………………………………………………………………………………………………………………………………………20 

58. LABOR STANDARDS..………………………………………………………………………………………………………………………………….20 
 
59. ENTIRETY OF AGREEMENT AND MODICATION……………………………………………………………………………………….….21 
 
60. NOTICES……………………………………………………………………………………………………………………………………………………21 

 
 
 
 



 
                                                                                                                                                                       ITB #B161018    

OPEN: 08/31/2016         
                                                                                                                                                                        TIME: 2:00 P.M.     

GENERAL PROVISIONS 
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 

 1 

 

1. BID PACKAGE: 
The Invitation to Bid, general and special provisions, drawings, specifications/line item details, contract documents 
and the Bid sheet are all part of the Bid package.  BIDs must be submitted in sets of five (5), one (1) original and 

four (4) copies on the forms provided by the County if provided, including the Bid sheets completed in their entirety 
and signed by an authorized representative by original signature.  Failure to complete and sign the Bid 
sheets/contract page(s) may disqualify the Bid from being considered by the Commissioners’ Court.  Any individual 
signing on behalf of the Bidder expressly affirms that he or she is duly authorized to tender this Bid and to sign the 
Bid sheet/contract under the terms and conditions in this bid.  Bidder further understands that the signing of the 
contract shall be of no effect unless subsequently awarded and the contract properly executed by the Commissioners’ 
Court.  All figures must be written in ink or typed. Figures written in pencil or with erasures are not acceptable.  
However, mistakes may be crossed out, corrections inserted, and initialed in ink by the individual signing the bid.  If 
there are discrepancies between unit prices quoted and extensions, the unit price shall prevail.  Each Bidder is 
required to thoroughly review this entire Bid package to familiarize themselves with the Bid procedures, the plans and 
specifications for the requested work, as well as the terms, and conditions of the contract the successful Bidder will 
execute with the County. 

 
2. BIDDER’S RESPONSIBILITY 

The Bidder must affirmatively demonstrate its responsibility.  The Bidder must also meet the following minimum 
requirements: 
 

A. have adequate financial resources or the ability to obtain such resources as required; 
B. be able to comply with all federal, state, and local laws, rules, regulations, ordinances and orders regarding 

this Request for Bid; 
C. have a satisfactory record of performance; 
D. have a satisfactory record of integrity and ethics;  
E. and be otherwise qualified and eligible to receive an award. 

 
3. TIME FOR RECEIVING BIDS: 

Bids may be submitted by mail or hand delivery and must be submitted to the Galveston County Purchasing Agent.  If 
by delivery, the Bidder must deliver to the reception desk in the County Purchasing Agent’s Office.  The delivery and 
mailing instructions for the Galveston Count Purchasing Agent are the following: 
 

Rufus Crowder, CPPO CPPB 
Galveston County Purchasing Agent 

722 Moody, Fifth (5th) Floor 
Galveston, Texas  77550 

 
Bids will not be accepted by facsimile transmission or by electronic mail (email) unless superseded by instructions 
within the Special Provisions of this solicitation.  Bids must be received by the County Purchasing Agent on or before 
the deadline for the opening of the bids.  For clarity, mailing date/postmark is not sufficient – bids must be received 
by the County Purchasing Agent on or before the deadline.  Late bids will not be accepted and will be returned to the 
bidder unopened.  Bids received prior to the submission deadline will be maintained unopened until the specified time 
for opening. 
 
The County Purchasing Agent will accept bids from 8:00 a.m. to 5:00 p.m. on each business day up to the submission 
deadline.  Business days do not include Saturdays and Sundays, and do not include other days in which the County is 
closed for business in observance of holidays or for other reasons. 
 
The time-stamp clock within the County Purchasing Agent’s Office shall be the official time-clock for the purpose of 
this solicitation and thus shall be the determinant of whether the bid was timely received. 
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The bidder should prominently identify the procurement number and name on the outside of the 
envelope/mailing package.  A label shall be provided for this purpose and usage of the label is preferred.  If the 
bidder fails to identify the bid on the outside of the envelop as required, the Purchasing Agent will open the envelope 
for the sole purpose of identifying the bid number for which the submission was made.  The envelope will then be 
resealed.  No liability will attach to a County office or employee for the premature opening of a bid. 
 
If you do not submit a bid, return this Invitation to Bid and state reason, otherwise your name may be removed from 
the Purchasing Gent’s mailing list. 
 

4. COMPETITIVENESS, INTEGRITY, INQUIRIES AND QUESTIONS 
To prevent biased evaluations and to preserve the competitiveness and integrity of the procurement, bidders are to 
direct all communications regarding this invitation to bid to the Galveston County Purchasing Agent, unless 
otherwise specifically noted. 
 
Do not contact the requesting department.  Attempts by offering firms to circumvent this requirement will be 
viewed negatively and may result in rejection of the bid of the firm found to be in non-compliance. 
 

All questions regarding this Invitation to Bid must be submitted in writing to: 
 

Rufus Crowder, CPPO CPPB, Purchasing Agent 
722 Moody 

Fifth (5th) Floor 
Galveston, Texas  77550 

Fax: (409) 621-7997 
E-mail: rufus.crowder@co.galveston.tx.us 

 
All questions received and the responses thereto will be mailed, emailed, or faxed to all prospective bidders.  No 
inquires except clarification of instructions will be addressed by telephone. 
 
Bidder is advised to carefully review this Invitation to Bid – it provides specific information necessary to aid 
participating firms in formulating a thorough response.  Bidder’s failure to examine all documents shall not entitle the 
bidder to any relief from the conditions imposing in the Invitation to Bid and the resultant contract. 
 
An authorized person from the bidder must sign the bid.  This signatory must be a person from the submitting 
firm who is duly authorized to tender and sign the bid on behalf of the bidder and t bind the contract.  By this 
signature, the bidder further acknowledge that the bidder has read the bid documents thoroughly before submitting a 
bid and will fulfill the obligations in accordance to the terms, conditions, and specifications herein. 

 
5. BID OPENING: 

Information read aloud at the bid opening is the sole discretion of the Purchasing Agent.  The Purchasing Agent will 
examine Bids promptly and thoroughly.  No Bid may be withdrawn for a period of sixty (60) calendar days of the Bid 
opening date. 

 
6. COMMISSIONERS’ COURT: 

No contract is binding on the County until it is properly placed on the Commissioners’ Court agenda, approved in 
open Court, authorized to be executed by the County Judge, and fully executed by both parties. 
 
Department heads and elected officials are not authorized to enter into any type of agreement or contract on behalf of 
the County.  Only the Commissioners’ Court acting as a body may enter into a contract on behalf of and contractually  
 
 
 

mailto:rufus.crowder@co.galveston.tx.us
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bind the County.  Additionally, department heads and elected officials are not authorized to agree to any type of 
supplemental agreements or contracts for goods or services.  Supplemental agreements are subject to review by the 
County Legal Department prior to being accepted and signed by the County’s authorized representative. 

 
7. REJECTION OF BIDS/DISQUALIFICATION: 

Galveston County, acting through its Commissioners’ Court, reserves the right to: 
 reject any and all Bids in whole or in part received by reason of this request for bid; 
 to waive any informality in the Bids received; 
 to disregard the Bid of any Bidder determined to be not responsible and/or;  
 to discontinue its efforts for any reason under this Bid package at any time prior to actual execution of 

contract by the County.   
 

Bidders may be disqualified and rejection of Bids may be recommended to the Commissioners’ Court for any of (but 
not limited to) the following causes: 

 
A. Failure to use the bid forms furnished by the County, if applicable; 
B. Lack of signature by an authorized representative of bidder; 
C. Failure to properly complete the bid; 
D. Failure to meet the mandatory requirements of this invitation to bid; and/or  
E. Evidence of collusion among bidders. 

 
8. RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS: 

It is the responsibility of the prospective Bidder to review the entire Invitation to Bid packet and to notify the 
Purchasing Department if the specifications are formulated in a manner that would restrict competition or appear 
ambiguous.  Any protest or question(s) regarding the specifications or Bid procedures must be received in the 
Purchasing Department not less than seventy-two (72) hours prior to the time set for Bid opening. Vendors are to 
submit Bid as specified herein or propose an approved equal. 

 
9. SUBSTITUTES/DESCRIPTION OF MATERIALS AND EQUIPMENT:  

Any brand name or manufacturer reference used herein is intended to be descriptive and not restrictive, unless 
otherwise noted, and is used to indicate the type and quality of material.  The term “or equal” if used, identifies 
commercially produced items that have the essential performance and salient characteristics of the brand name stated 
in the item description.  All supplies, material, or equipment shall be new and of the most suitable grade for the 
purpose intended.  It is not the County’s intent to discriminate against any materials or equipment of equal merit to 
those specified.  However, if Bidder desires to use any substitutions, prior written approval must be obtained from the 
County Purchasing Agent and sufficiently in advance such that an addendum may be issued.  All material supplied 
must be one hundred percent (100%) asbestos free.  Bidder, by submission of its bid, certifies that if awarded any 
portion of this procurement, the bidder will supply only material and equipment that is 100% asbestos free. 

 
10. EXCEPTIONS TO BID: 

The Bidder will list on a separate sheet of paper any exceptions to the conditions of the bid. This sheet will be labeled, 
“Exceptions to Bid Conditions”, and will be attached to the bid. If no exceptions are stated, it will be understood that 
all general and specific conditions will be complied with, without exception. 

 
The Bidder must specify in its Bid any alternatives it wishes to propose for consideration by the County.  Each 
alternative should be sufficiently described and labeled within the Bid and should indicate its possible or actual 
advantage to the program being offered. 

 
The County reserves the right to offer these alternatives to other Bidders. 
 
 



 
                                                                                                                                                                       ITB #B161018    

OPEN: 08/31/2016         
                                                                                                                                                                        TIME: 2:00 P.M.     

GENERAL PROVISIONS 
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 

 4 

 
 

11. PRICING: 
Bids will be either lump sum or unit prices as shown on the Bid sheet. The net priced items will be delivered to 
Galveston County, including all freight or shipping charges. 
 
Cash discount must be shown on bid, otherwise prices will be considered net.  Unless prices and all information 
requested are complete, Bid may be disregarded and given no consideration. 
 
In case of default by the contractor, the County of Galveston may procure the articles or services from other sources 
and may deduct from any monies due, or that may thereafter become due to the contractor, the difference between the 
price named in the contract of purchase order and the actual cost thereof to the County of Galveston.  Prices paid by 
the County of Galveston shall be considered the prevailing market price at the time such purchase is made.  Periods of 
performance may be extended if the facts as to the cause of delay justify such extension in the opinion of the 
Purchasing Agent and the Commissioners’ Court.  

 
12. PROCUREMENT CARD (P-CARD) PROGRAM: 

The County of Galveston participates in a Procurement Card (P-Card) program that allows payments made to a vendor 
by credit card.  This method normally results in substantially faster bill payments, sometimes within three (3) to five 
(5) days of the actual transaction date.  All transaction fees from the card provider are to be paid by the successful 
contractor. If your company will accept payment via credit card (Visa, MasterCard), please notate this in your Bid 
submittal. 

 
13. PASS THROUGH COST ADJUSTMENTS: 

Except in instances of extreme extenuating circumstances Contractor prices shall remain firm throughout the Contract 
period and any renewals. Examples of extreme extenuating circumstances include such situations as a nationwide rail 
strike, oil shortage or oil embargo. 

 
In extreme extenuating circumstances, Contractors may be allowed to temporarily “pass through” additional costs they 
are forced to incur through no fault of their own. A request for a pass through cost increase will not be considered 
unless a Contractor’s cost for his product exceeds 10% over the original cost for the product.  Also, the increase in 
cost must be nationwide and consistent for a minimum period of sixty (60) days.  Costs that historically are 
anticipated to rise over a period of time (for example only, such as wages or insurance costs) do not qualify for pass 
through.  If a Contractor thinks he will be asking for a pass through cost adjustment during the term of the contract, 
then the original cost of the product to Contractor must be stated in Contractor’s original bid. 
 
A request for a pass through cost does not guarantee that one will be granted. Contractors must submit such 
information on each request as is required by the County Purchasing Agent. The County Purchasing Agent will review 
each request on a case-by-case basis and determine the appropriateness of each request as well as amount and duration 
of increase.  Contractors will not be permitted any additional compensation for mark-ups or profits based on the 
increase in price.  Rather, such additional compensation will be limited to the actual increase in original cost to the 
Contractor as such increase is reflected by the original cost stated in the bid.  But in no event will the amount of 
additional compensation exceed 25% increase in Contractor’s original cost for his product as such cost is reflected in 
Contractor’s original Bid or the duration exceed a period of sixty (60) days.  In addition, should, during the period of 
the pass through, cost return to normal or decrease to below pre pass through prices, appropriate downward 
adjustments will be made.  No more than one pass through adjustment will be permitted per year. 

 
14. MODIFICATION OF BIDS: 

A Bidder may modify a bid by letter at any time prior to the submission deadline for receipt of Bids.  Modification 
requests must be received prior to the submission deadline. Modifications made before opening time must be initialed 
by Bidder guaranteeing authenticity.  Bids may not be amended or altered after the official opening with the single 
exception that any product literature and/or supporting data required by the actual specifications, if any, will be 
accepted at any time prior to the Commissioners’ Court considering of same. 
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15. SIGNATURE OF BIDS: 
Each Bid shall give the complete mailing address of the Bidder and be signed by an authorized representative by 
original signature with the authorized representative’s name and legal title typed below the signature line.  Each bid 
shall include the Bidder’s Federal Employer Identification Number (FEIN).  Failure to sign the Contract page(s) and  
bid response sheets may disqualify the bid from being considered by the County.  The person signing on behalf of the 
Bidder expressly affirms that the person is duly authorized to tender the bid and to sign the bid sheets and contract 
under the terms and conditions of this Invitation to Bid and to bind the Bidder thereto and further understands that the 
signing of the contract shall be of no effect until it is properly placed on the Commissioners’ Court agenda, approved 
in open Court, authorized to be executed by the County Judge, and fully executed by both parties. 

 
16. AWARD OF BIDS – EVALUATION CRITERIA AND FACTORS: 

The award will be made to the responsible Bidder whose bid is determined to be the lowest and best evaluated offer 
demonstrating the best ability to fulfill the requirements set forth in this Invitation to Bid. The proposed cost to the 
County will be considered firm and cannot be altered after the submission deadline, unless the County invokes 
its right to request a best and final offer. 
 
“Lowest and best” means a bid or offer providing the best value considering associated direct and indirect 
costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after a sale. 

 
Each Bidder, by submitting a bid, agrees that if their bid is accepted by the Commissioners’ Court, such Bidder will 
furnish all items and services upon which prices have been tendered and upon the terms and conditions in this bid and 
contract. 

 
The contractor shall commence work only after the transmittal of a fully executed contract and after receiving written 
notification to proceed from the County Purchasing Agent. The contractor will perform all services indicated in the 
bid in compliance with this contract. 

 
Neither department heads nor elected officials are authorized to sign any binding contracts or agreements prior to 
being properly placed on the Commissioners’ Court agenda and approved in open court.  Department heads and other 
elected officials are not authorized to enter into any type of agreement or contract on behalf of Galveston County.  
Only the Commissioners’ Court, acting as a body, may enter into a contract on behalf of the County.  Additionally, 
department heads and other elected officials are not authorized to agree to any type of supplemental agreements or 
contracts for goods or services. Supplemental agreements are subject to review by the County Legal Department prior 
to being signed by the County’s authorized representatives. 

 
The County of Galveston reserves the right to accept bids on individual items listed, or group items, or on the bid as a 
whole; to reject any and all bids; to waive any informality in the bids; and to accept the bid that appears to be in the 
best interest of the County.  The selection process may, however, include a request for additional information or an 
oral presentation to support the written bid. 
 
In determining and evaluating the best bid , the pricing may not necessarily be controlling, but quality, equality, 
efficiency, utility, general terms, delivery, suitability of the service offered, and the reputation of the service in general 
use will also be considered with any other relevant items.  The Commissioners’ Court shall be the sole judge in the 
determination of these matters. 

 
The County reserves the right to reject any or all Bids in whole or in part received by reason of this Invitation to Bid 
and may discontinue its efforts under this Invitation to Bid for any reason or no reason or solely for the County’s 
convenience at any time prior to actual execution of the contract by the County. 
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A Bidder whose bid does not meet the mandatory requirements set forth in this Invitation to Bid will be 
considered non-compliant. 

 
The invitation to submit a bid which appears in the newspaper, or other authorized advertising mediums, these general 
provisions, the specifications which follow, the Bid sheets, and any addenda issued are all considered part of the Bid. 

 
Each Bidder, by submitting a bid, agrees that if its bid is accepted by the Commissioners’ Court, such Bidder will 
furnish all items and services upon the terms and conditions in this Invitation to Bid and the resultant contract. 

 
Notice of contract award will be made within ninety (90) days of opening of Bids to the lowest responsive and 
responsible contractor, whose bid complies with all the requirements in the Invitation to Bid. 

 
Contractor shall submit to the County, for approval, within ten (10) days from notice of contract award, all Certificates 
of Insurance evidencing the required coverage as described under Section 36, Requirement of and Proof of Insurance.  

 
The contractor shall not commence work under these terms and conditions of the contract until all applicable 
Certificates of Insurance, Performance and Payment Bonds, and Irrevocable Letters of Credit (if required) have been 
approved by the County of Galveston and the Contractor has received notice to proceed in writing and an executed 
copy of the contract from the County Purchasing Agent. 

 
17. DISPUTE AFTER AWARD/PROTEST: 

Any actual or prospective Bidder who is allegedly aggrieved in connection with the solicitation of this Invitation to 
Bid or award of a contract resulting therefrom may protest.  The protest shall be submitted in writing to the Purchasing 
Agent within seven (7) calendar days after such aggrieved person knows of or should have known of the facts giving 
rise thereto.  If the protest is not resolved by mutual agreement, the Purchasing Agent will promptly issue a decision in 
writing to the protestant.  If the protestant wishes to appeal the decision rendered by the Purchasing Agent, such 
appeal must be made to the Commissioners’ Court through the Purchasing Agent.  The decision of the 
Commissioners’ Court will be final.  The Commissioners’ Court need not consider protests unless this procedure is 
followed. 

 
18. PUBLIC INFORMATION ACT (f/k/a Open Records Act): 

The bidder acknowledges that the County is a government body for purposes of the Public Information Act codified as 
Chapter 552 of the Texas Government Code, and as such is required to release information in accordance with the 
provisions of the Public Information Act. 
 
If bidder considers any of its submitted information to be proprietary in nature, trade secret, or otherwise 
confidential, then it must clearly and conspicuously mark such information as proprietary, trade, secret, or 
confidential.  By the submission of its bid, Bidder expressly affirms that it has clearly and conspicuously 
marked any information within its submission that is considers to be confidential, proprietary, and/or trade 
secret. 
 
In the event the County receives t request for information under the Public Information Act seeking information that 
the Bidder has marked as confidential, proprietary, and /or trade secret, then the County agrees that it shall provide 
notice to the Bidder of the request for decision process under the Public Information Act – thus, the County will 
submit initial correspondence to the Texas Attorney General.  Bidder is deemed to have knowledge of the Public 
Information Act.  By the submission of its bid, bidder expressly acknowledges that the burden to withhold its’ 
information from public disclosure lays with the bidder; thus, bidder further acknowledges and agrees that it shall 
submit comments to the Texas Attorney General in the request for decision process if bidder wishes to have it 
information withheld from public disclosure. 
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19. BIDDER’S E-MAIL ADDRESSES: 

Notwithstanding the foregoing Section 18, Bidder acknowledges and agrees that the confidentiality of any and all 
email addresses it uses or discloses in communicating with the County are open to the public in accordance with 
Section 552.137 of the Government Code and consents to the release of its email addresses. 
 

20. RESULTANT CONTRACT: 
Bidder shall correctly and fully execute the resultant contract first.  After this, the contract shall be set for 
consideration by the Commissioners’ Court.  If the Commissioners’ Court authorizes the execution of the contract, the 
resultant contract shall become effective upon the Commissioners’ Court execution of same.  Contract documents 
shall consist of the contract, the general and special provisions, the drawings, bid package (including best and final 
offer(s) if such is utilized), any addenda issued, and any change orders issued during the work.  If applicable to the 
attached bid, bidder must sign three (3) original contracts and return with their bid submittal. 
 
Bidder should submit a proposed contract with its Bid or its sample material terms and conditions. 

 
21. CONTRACT TERM: 

The term of the resultant contract will begin on the date of execution by the Commissioners’ Court, whichever is later,  
and will terminate on the date specified in the resultant contract unless terminated earlier as herein set forth. 

 
22. TERMINATION FOR DEFAULT: 

Failure of either party in the performance of any of the provisions of this contract shall constitute a breach of contract, 
in which case either party may require corrective action within ten (10) days from date of receipt of written notice 
citing the exact nature of such breach.  Failure of the party being notified to take corrective action within the 
prescribed ten (10) days, or failure to provide written reply of why no breach has occurred, shall constitute a Default 
of Contract. 

 
All notices relating to default by Bidder of the provisions of the contract shall be issued by County by its Legal 
Department, and all replies shall be made in writing to the County Legal Department.  Notices issued by or issued to 
anyone other than the County Legal Department shall be null and void and shall be considered as not having been 
issued or received. 

 
Galveston County reserves the right to enforce the performance of this contract in any manner prescribed by law in the 
event of breach or default of this contract, and may contract with another party, with or without solicitation of bids or 
further negotiations.  At a minimum, Bidder shall be required to pay any difference in service or materials, should it 
become necessary to contract with another source, plus reasonable administrative costs and attorney fees. 

 
In the event of Termination for Default, Galveston County, its agents or representatives shall not be liable for loss of 
any profits anticipated to be made by Bidder. 

 
In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in 
equity. 

 
No waiver by either party of any event of default under this agreement shall operate as a waiver of any subsequent 
default under the terms of this agreement. 

 
County reserves the right to terminate this contract immediately in the event Bidder: 

A. Fails to meet delivery or completion schedules; and/or 
B. Fails to otherwise perform in accordance with the accepted Bid and the contract. 
 

23. TERMINATION FOR CONVENIENCE: 
County may terminate this contract upon at least thirty (30) calendar days prior written notice for its convenience or 
for any reason deemed by the County to serve the public interest. As well, County may terminate this contract upon  
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thirty (30) calendar days prior written notice for any reason resulting from any governmental law, order, ordinance, 
regulations, or court order.  In no event shall County be liable for loss of any profits anticipated to be made hereunder 
by Bidder should this contract be terminated early. 
 

24. FORCE MAJEURE: 
If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to carry out its responsibilities 
under this contract by any occurrence by reason of Force Majeure, then the Party unable to carry out its responsibility 
shall give the other Party notice and full particulars of such Force Majeure in writing within a reasonable time after 
the occurrence of the event, and such notice shall suspend the Party’s responsibility for the continuance of the Force 
Majeure claimed, but for no longer period. 

 
Force Majeure means acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural 
disasters, acts of a public enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and 
other causes that are not occasioned by either Party’s conduct which by the exercise of due diligence the Party is 
unable to overcome and which substantially interferes with operations. 

 
25. ESTIMATED QUANTITIES: 

Any reference to quantities shown in the Invitation to Bid is an estimate only. Since the exact quantities cannot be 
predetermined, the County reserves the right to adjust quantities as deemed necessary to meet its requirements.  

 
26. CONTRACTOR INVESTIGATION: 

Before submitting a bid, each Bidder shall make all investigations and examinations necessary to ascertain all site 
conditions and requirements affecting the full performance of the contract and to verify any representations made by 
the County upon which the contractor will rely. If the contractor receives an award as a result of its bid submission, 
failure to have made such investigations and examinations will in no way relieve the contractor from its obligation to 
comply in every detail with all provisions and requirements of the contract, nor will a plea of ignorance of such  
conditions and requirements be accepted as a basis for any claim whatsoever by the contractor for additional 
compensation and/or for excused nonperformance. 

 
27. NO COMMITMENT BY COUNTY OF GALVESTON: 

This Invitation to Bid does not commit the County of Galveston to award any costs or pay any costs, or to award any 
contract, or to pay any costs associated with or incurred in the preparation of a bid in response to this Invitation to Bid 
and does not commit the County of Galveston to procure or contract for services or supplies. 

 
28. BID COSTS BORNE BY BIDDER: 

Galveston County shall not be liable for any costs incurred by Bidder in preparation, production, or submission of a 
bid and shall not be liable for any work performed by Bidder prior to issuance of fully executed contract and properly 
issued notice to proceed.  Galveston County shall not be liable for any costs incurred by Bidder by reason of attending 
a pre-Bid conference.  Galveston County shall not be liable for any costs incurred by Bidder by reason of the County 
invoking use of best and final offers. 

 
29. BEST AND FINAL OFFERS (BAFO): 

In acceptance of bids, the County of Galveston reserves the right to negotiate further with one or more of the Bidders 
as to any features of their bids and to accept modifications of the work and price when such action will be in the best 
interest of the County.  This includes solicitation of a Best and Final Offer from one or more of the Bidders.  If 
invoked, this allows acceptable Bidders the opportunity to amend, change or supplement their original bid.  Bidders 
may be contacted in writing requesting that they submit their Best and Final Offer.  Any such Best and Final Offer 
must include discussed and negotiated changes. 

 
 
 
 



 
                                                                                                                                                                       ITB #B161018    

OPEN: 08/31/2016         
                                                                                                                                                                        TIME: 2:00 P.M.     

GENERAL PROVISIONS 
CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 

GALVESTON COUNTY, TEXAS 

 9 

 
30. SINGLE BID RESPONSE: 

If only one bid is received in response to the Invitation to Bid, a detailed cost bid may be requested of the single 
contractor. A cost/price analysis and evaluation and/or audit may be performed of the cost bid in order to determine if 
the price is fair and reasonable.  
 

31. CHANGES IN SPECIFICATIONS: 
If it becomes necessary to revise any part of this bid, a written notice of such revision will be provided to all Bidders 
in the form of addenda. The County is not bound by any oral representations, clarifications, or changes made in the 
written specifications by the County’s employees, unless such clarification or change is provided to Bidders in a 
written addendum from the Purchasing Agent.  Bidders are advised to inquire prior to the submission deadline as to 
whether any addenda to this invitation to bid have been issued, as the successful bidder will be required to abide by 
such addenda. 

 
The County of Galveston reserves the right to revise or amend the specifications up to the time set for opening of bids.  
Such revisions and amendments, if any, shall be announced by amendments to the solicitation.  Copies of such 
amending or revising addenda (or addendum in the event only one addendum is issued in the procurement) shall be 
furnished to all prospective contractors.  Prospective contractors are defined as those contractors listed on the 
County’s Invitation to Bid list for this material/service or those who have obtained documents subsequent  
to the advertisement.  If revisions and amendments require changes in quantities or prices proposed, or both, the date 
set for opening of bids may be postponed by such number of days as in the opinion of the County shall enable 
contractors to revise their bids.  In any case, the bid opening shall be at least five (5) business days after the last 
revising or amendment addendum shall include an announcement of the new date, if applicable, for the opening or 
bids. 

 
32. BID IDEAS AND CONCEPTS: 

The County reserves to itself the right to adopt or use for its benefit, any concept, plan, or idea contained in any bid. 
 

33. BID DISCLOSURES: 
The names of those who submitted bids will not be made public information unless in conformity with the County 
Purchasing Act.  No pricing or staffing information will be released.  Bidders are requested to withhold all inquiries 
regarding their bid or other submissions until after an award is made.  No communication is to be had with any 
County employee or official, other than the County Purchasing Agent, regarding whether a bid was received. 
Violations of this provision may result in the rejection of a bid. 

 
34. WITHDRAWAL OF BID: 

Bidders may request withdrawal of a sealed bid prior to the scheduled bid opening time provided the request for 
withdrawal is submitted to the Purchasing Agent in writing. No bids may be withdrawn for a period of sixty (60) 
calendar days after opening of the bids. 

 
35. INDEMNIFICATION: 

The contractor shall agree to assume all risks and responsibility for, and agrees to indemnify, defend, and save 
harmless, the County of Galveston, its elected and appointed officials and department heads, and its agents and 
employees from and against all claims, demands, suits, actions, recoveries, judgments, and costs and expenses 
including reasonable attorney’s fees for the defense thereof in connection therewith on account of the loss of 
life,  property or injury or damage to the person which shall arise from contractor’s operations under this 
contract, its use of County facilities and/or equipment or from any other breach on the part of the contractor, 
its employees, agents or any person(s), in or about the County’s facilities with the expressed or implied consent 
of the County. Contractor shall pay any judgment with cost which may be obtained against Galveston County 
resulting from contractor’s operations under this contract.   
 
Contractor agrees to indemnify and hold the County harmless from all claims of subcontractors, laborers 
incurred in the performance of this contract.  Contractor shall furnish satisfactory evidence that all obligations  
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of this nature herein above designated have been paid, discharged or waived.  If Contractor fails to do so, then 
the County reserves the right to pay unpaid bills of which County has written notice direct and withhold from 
Contractor’s unpaid compensation a sum of money reasonably sufficient to liquidate any and all such lawful 
claims.   

 
36. REQUIREMENT OF AND PROOF OF INSURANCE: 

The successful Bidder shall furnish evidence of insurance to the County Purchasing Agent and shall maintain such 
insurance as required hereunder or as may be required in the Special Provisions or resultant contract, if different.  
Contractor shall obtain and thereafter continuously maintain in full force and effect, commercial general liability  
insurance, including but not limited to bodily injury, property damage, and contractual liability, with combined single 
limits as listed below or as may be required by State or Federal law, whichever is greater.   
 

A. For damages arising out of bodily injury to or death of one person in any one accident : 
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS. 

 
B. For damages arising out of bodily injury to or death of two or more persons in any one accident: 

THREE HUNDRED THOUSAND AND NO/100 ($300,000.00) DOLLARS. 
 

C. For any injury to or destruction of property in any one accident : 
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS. 

 
Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A.  Such insurance must be 
issued by a casualty company authorized to do business in the State of Texas, and in standard form approved by the 
Board of Insurance Commissioners of the State of Texas, with coverage provisions insuring the public from loss or 
damage that may arise to any person or property by reason of services rendered by Contractor.   
 
Galveston County shall be listed as the additional insured on policy certificates and shall be provided with no 
less than thirty (30) calendar days prior notice of any changes to the policy during the contractual period. 

 
Certificates of Insurance, fully executed by a licensed representative of the insurance company written or 
countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within ten (10) 
business days of issuance of notification from the County Purchasing Agent to Bidder that the contract is being 
activated as written proof of such insurance and further provided that Bidder shall not commence work under this  
contract until it has obtained all insurance required herein, provided written proof as required herein, and received 
written notice to proceed issued from the County Purchasing Agent.   
 
Proof of renewal/replacement coverage shall be provided upon expiration, termination, or cancellation of any policy.  
Said insurance shall not be cancelled, permitted to expire, or changed without thirty (30) days prior written notice to 
the County.   
 
Insurance required herein shall be maintained in full force and effect during the life of this contract and shall be issued 
on an occurrence basis.  Contractor shall require that any and all subcontractors that are not protected under the 
Contractor’s own insurance policies take and maintain insurance of the same nature and in the same amounts as 
required of Contractor and provide written proof of such insurance to Contractor.  Proof of renewed/replacement 
coverage shall be provided upon expiration, termination, or cancellation of any policy.  Contractor shall not allow any 
subcontractor to commence work on the subcontract until such insurance required for the subcontractor has been 
obtained and approved. 
 
Workers’ Compensation Insurance:  Successful Bidder shall carry in full force Workers’ Compensation Insurance 
Policy(ies), if there is more than one employee, for all employees, including but not limited to full time, part time, and 
emergency employees employed by the successful Bidder. Current insurance certificates certifying that such policies 
as specified above are in full force and effect shall be furnished by successful Bidder to the County. 
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Insurance is to be placed with insurers having a Best rating of no less than A.  The Bidder shall furnish the County 
with certificates of insurance and original endorsements affecting coverage required by these insurance clauses within 
ten (10) business days of receiving notification from the County Purchasing Agent that the contract is being activated.   
 
The certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer to 
bind coverage on its behalf.  The Bidder shall be required to submit annual renewals for the term of this contract prior 
to expiration of any policy. 

 
In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in 
equity. 
 
The County agrees to provide Bidder with reasonable and timely notice of any claim, demand, or cause of action made 
or brought against the County arising out of or related to utilization of the property.  Bidder shall have the  
right to defend any such claim, demand, or cause of action at its sole cost and expense and within its sole and 
exclusive discretion.  The County agrees not to compromise or settle any claim or cause of action arising out of or 
related to the utilization of the property without the prior written consent of the Bidder. 
 
In no event shall the County be liable for any damage to or destruction of any property belonging to the Bidder. 

37. BID GUARANTEE: 
Unless specified differently within the Special Provisions of this procurement, each Bidder shall be required to submit 
a bid guarantee with its bid as required within this Section.   
 
Evidencing its firm commitment to engage in contract if Bidder is selected for award of contract, each Bidder is 
required to furnish with their bid a cashier’s check or an acceptable Bidder’s bond in the amount of five percent (5%) 
of the total contract price.  If Bidder is using a bond, then the Bidder bond must be executed with a surety company 
authorized to do business in the State of Texas.  Failure to furnish the bid guarantee in the proper form and amount, by 
the time set for opening of bids may be cause for rejection of the bid. 
 
The cashier’s check or Bidder/bid bond (as applicable) will be returned to each respective unsuccessful Bidder(s) 
subsequent to the Commissioners Court award of contract, and shall be returned to the successful Bidder upon the 
completion and submission of all contract documents.  Provided however, that the cashier’s check or Bidder bond will 
be forfeited to the County as liquidated damages should successful Bidder fail to execute the contract within thirty 
(30) days after receiving notice of the acceptance of its bid. 

        38. PERFORMANCE AND PAYMENT BONDS: 
Successful Bidder, before beginning work, shall execute a performance bond and a payment bond, each of which must 
be in the amount of the contract.  The required payment and performance bonds must each be executed by a corporate 
surety authorized to write surety bonds in the State of Texas and in accordance with Chapter 3503 of the Insurance 
Code (codified in 2005 and originally within Section 1, Chapter 87, Acts of the 56th Leg., R.S., 1959, and in Article 
7.19-1, Vernon’s Texas Insurance Code).   
 
The performance and payment bonds must each clearly and prominently display on the bond or on an attachment to 
the bond: 
 
a.) The name, mailing address, physical address, and telephone number, including the area code, of the surety 

company to which any notice of claim should be sent; or 
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b.) The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B, Chapter 

521, Insurance Code, and a statement that the address of the surety company to which any notice of claim should 
be sent may be obtained from the Texas Department of Insurance by calling the toll free-telephone number.     

 
The performance bond shall be solely for the protection of Galveston County, in the amount of the contract, and 
conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract 
documents.  The payment bond is solely for the protection and use of payment bond beneficiaries who have a direct 
contractual relationship with the prime contractor or a subcontractor to supply labor or material, and in the amount of 
the contract.    
 
The payment and performance bonds required to be furnished herein must be furnished before the contractor begins 
work and are a requirement for issuance of a Notice to Proceed.  Such bonds must be furnished to the Galveston 
County Purchasing Agent within thirty (30) calendar days after the date of the full execution of the contract or, if  
applicable, as required under Chapter 2253, Government Code, whichever is earlier.  Contractor’s failure to provide 
the required payment and performance bonds within such time period shall constitute an event of default under this 
contract.  Contractor shall not commence work until all applicable certificates of insurance, performance bonds, and 
payment bonds have been received and approved by the County Purchasing Agent and the Contractor receives notice 
to proceed in writing that has been issued by the County Purchasing Agent. 
 
Additionally, if this request for bid is for the award of a public works contract, then compliance with Chapter 2253 of 
the Texas Government Code, which is known as the McGregor Act, is mandatory.  Performance and payment bonds 
are required to be furnished in accordance with Chapter 2253 of the Texas Government Code.  Bidder should 
familiarize itself with the entire provisions of Chapter 2253 of the Texas Government Code.   

 
39. PATENT AND COPYRIGHT PROTECTION: 

The Bidder agrees at its sole expense to protect the County from claims involving infringement of patents, copyright, 
trademark, trade secret, or other intellectual property rights.  Bidder shall indemnify and save harmless the County 
of Galveston, its officers, employees, and agents, from liability of any nature and kind whatsoever, including 
without limitation cost and expenses, for or on account of any copyrighted, trademarked, trade secret, patented 
or un-patented invention, process, or article manufactured or used in the performance of the contract, or other 
intellectual property rights, including its use by the County.  Bidder also agrees that if Bidder is awarded this 
contract, that no work performed hereunder shall be subject to patent, copyright, or other intellectual property by 
Bidder. 

 
40. CONFLICT OF INTEREST DISCLOSURE REPORTING (FORM CIQ): 

Bidder may be required under Chapter 176 of the Texas Local Government Code to complete and file a conflict of 
interest questionnaire (CIQ Form). The CIQ Form pertains to business relationship, gift giving and family relationship 
reporting.  IF bidder is required to file a CIQ Form, then the completed CIQ Form must be filed with the County Clerk 
of Galveston County, Texas. 
 
Business relationship.  If Bidder has an employment or other business relationship with a local government officer of 
Galveston County work with a family member of a local government officer of Galveston County that results in the 
officer or family member of the officer receiving taxable income that exceeds $2,500.00 during the preceding 12-
month period, then Bidder MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk 
of Galveston County. 
 
Gift-giving.  If Bidder has given a local government officer of Galveston County or a family member of a local 
government officer of Galveston County one or more gifts with an aggregate value of more than one-hundred dollars 
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($100.00) during the preceding 12-months, then Bidder MUST complete a CIQ Form and file the original of the CIQ 
Form with the County Clerk of Galveston County. 
 
For purposes of the business relationship and gift giving reporting requirements, a “family member” means a person 
related to another person with the first degree of consanguinity of affinity, as described by Subchapter B, Chapter 573, 
Texas Government Code.  Examples of persons within the first degree by consanguinity or affinity include a son, 
daughter, father, mother, spouse, son-in-law, daughter-in-law, father-in-law, mother-in-law, stepson, stepdaughter, 
stepmother, and stepfather. 
 
Family relationship.  If Bidder has a “family relationship” with a local government officer of Galveston County then 
Bidder MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of Galveston 
County, regardless of whether Bidder has a business relationship or has given gifts to the local government office or a 
family member of the local government officer.  For this purpose, “family relationship” means Bidder is related within 
the third degree by consanguinity or the second degree by affinity, as those terms are defined under Chapter 573 of the 
Texas Government Code, to a local government officer of Galveston County.  Examples of such relationships include 
a son, daughter, mother, father, brother, sister, grandchild, great-grandchild, grandparent, great-grandparent, niece,  
nephew, uncle, aunt, spouse, mother-in-law, father-in-law, daughter-in-law, son-in-law, spouse’s grandchild, spouse’s 
grandparent, grandparent’s spouse, grandchild’s spouse, stepson, stepdaughter, stepmother, and stepfather. 
 
Bidder must file its original CIQ Form with the Galveston County Clerk.  The Galveston County Clerk has offices at 

 the following locations: 
 

Galveston County Clerk 
Galveston County Justice Center, Suite 2001 
600 59th Street 
Galveston, Texas 77551 

 
Galveston County Clerk 
North County Annex, 1st Floor 
174 Calder Road 
League City, Texas 77573 

 
Again, if Bidder is required to file a 1295 Form, the original completed form is filed with the Galveston County Clerk 
(not the Purchasing Agent).   

 
For Bidder’s convenience, a blank CIQ Form is enclosed with this bid package.  Blank Form 1295’s may also be 
obtained by visiting the Purchasing Agent’s website – this website is linked from the Galveston County homepage, at 
http://www.co.galveston.tx.us. 

 
As well, blank Form 1295 may be obtained by visiting the Texas Ethics Commission website, specifically at 
http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm. 

 
Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).   

 
It is Bidder’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk if Bidder is 
required to file by the requirements of Chapter 176 of the Local Government Code.  Bidder is advised that it is an 
offense to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas Local 
Government Code, and the failure to file may be grounds to void the contract, if Bidder is awarded a contract.   

 
If bidder has any questions about compliance with Chapter 176, Bidder may wish to consult its’ legal counsel.  
Compliance is the individual responsibility of each person, business, and agent who is subject to Chapter 176 of the 
Texas Local Government Code.   
 

http://www.co.galveston.tx.us/
http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm
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FORM 1295: 
Certificate of Interested Parties (Form 1295): 

 In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code. The 
 law states that a governmental entity or state agency may not enter into certain contracts with a business entity unless 
 the business entity submits a disclosure of interested parties to the governmental entity or state agency at the time the 
 business entity submits the signed contract to the governmental entity or state agency. The law applies only to a 
 contract of a governmental entity or state agency that either (1) requires an action or vote by the governing body of the 
 entity or agency before the contract may be signed or (2) has a value of at least $1 million. The disclosure requirement 
 applies to a contract entered into on or after January 1, 2016. 

 The Texas Ethics Commission was required to adopt rules necessary to implement that law, prescribe the disclosure of 
 interested parties form, and post a copy of the form on the commission’s website. The commission adopted the 
 Certificate of Interested Parties form (Form 1295) on October 5, 2015. The commission also adopted new rules 
 (Chapter 46) on November 30, 2015, to implement the law.  

For Bidder’s convenience, a blank Form 1295 is enclosed with this bid package.  Blank Form 1295’s may also be 
obtained by visiting the Purchasing Agent’s website – this website is linked from the Galveston County homepage, at 
http://www.co.galveston.tx.us. 

 
As well, blank Form 1295 may be obtained by visiting the Texas Ethics Commission website, specifically at 
http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm. 
 

41. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER 
RESPONSIBILITY MATTERS: 
Bidder certifies that neither it, nor any of its Principals, are presently debarred, suspended, proposed for debarment, 
disqualified, excluded, or in any way declared ineligible for the award of contracts by any Federal agency.  Contractor 
agrees that it shall refund Galveston County for any payments made to Contractor while ineligible.  Contractor 
acknowledges that Contractor’s uncured failure to perform under this Agreement, if such should occur, may result in  
Contractor being debarred from performing additional work for the County, the GLO, the State, HUD, and other 
Federal and State entities.  Further, Bidder has executed the Certification Regarding Debarment, Suspension, 
Proposed Debarment, and Other Responsibility Matters and returned the fully completed and executed original  
certification with the submission of its bid.  The truthful and fully completed and executed original of the 
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters must 
be included with the submission of Bidder’s Bid and is a mandatory requirement of this Invitation to Bid.  
Bidder’s failure to include the fully completed and executed original of this Certification shall be considered 
non-compliance with the requirements of this Invitation to Bid and grounds for the rejection of Bidder’s Bid. 
 

 
42. NON-COLLUSION AFFIDAVIT: 

Bidder certifies, by signing and submitting a bid , that the bid is not made in the interest of, or on behalf of, any 
undisclosed person, partnership, company, association, organization, or corporation; that the bid is genuine and not 
collusive or sham; that the contractor has not directly or indirectly induced or solicited another contractor to put in a 
false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any contractor or 
anyone else to put in a sham Bid or that anyone shall refrain from bidding; that the contractor has not in any manner, 
directly or indirectly, sought by agreement, communications, or conference with anyone to fix the bid price of the  
contractor of any other bidder, or to fix any overhead, profit or cost element of the bid price, or that of any other 
contractor, or to secure any advantage against the public body awarding the contract or anyone interested in the  
proposed contract; that all statements contained in the bid are true; and further, that the contractor has not, directly or 
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or  

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01295F.htm
http://www.co.galveston.tx.us/
http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm
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data relative thereto, or paid, and will not pay, any fee to any cooperation, partnership, company association, 
organization, Bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.   
 
A blank Non-Collusion Affidavit is included with this Bid packet.  Bidder must enclose a truthful and fully 
executed original Non-Collusion Affidavit with the submission of its bid. This is a mandatory requirement of 
this Invitation to Bid.  Failure to include the truthfully and fully executed Non-Collusion Affidavit in the 
submission of its Bid shall be considered non-compliance with the requirements of this Invitation to Bid by the 
Bidder and grounds for the rejection of Bidder’s submission.  

 
No negotiations, decisions, or actions shall be initiated by any company as a result of any verbal discussion with any 
County employee prior to the opening of responses to this Invitation to Bid. 

 
No officer or employee of the County of Galveston, and no other public or elected official, or employee, who may 
exercise any function or responsibilities in the review or approval of this undertaking shall have any personal or 
financial interest, direct or indirect, in any contract or negotiation process thereof. The above compliance request will 
be part of all County of Galveston contracts for this service. 
 

43. SOVEREIGN IMMUNITY: 
The County specifically reserves any claim it may have to sovereign, qualified, or official immunity as a defense to 
any action arising in conjunction with this contract. 

 
44. CONTROLLING LAW AND VENUE: 

Bidder acknowledges and agrees that the contract is and shall be governed and construed by the laws of the State of 
Texas and that venue shall lie exclusively in Galveston County, Texas.    

 
45. MERGERS, ACQUISITIONS: 

The Bidder shall be required to notify the County of any potential for merger or acquisition of which there is 
knowledge at the time that a bid is submitted. 

 
If subsequent to the award of any contract resulting from this Invitation to Bid the Bidder shall merge or be acquired 
by another firm, the following documents must be submitted to the County: 
 

A. Corporate resolutions prepared by the awarded Bidder and the new entity ratifying acceptance of the original 
contract, terms, conditions and prices; 

B. New Bidder’s Federal Identification Number (FEIN) and;  
C. New Bidder’s proposed operating plans. 

 
Moreover, Bidder is required to provide the County with notice of any anticipated merger or acquisition as soon as 
Bidder has actual knowledge of the anticipated merger or acquisition.  The New Bidder’s proposed plan of operation 
must be submitted prior to merger to allow time for submission of such plan to the Commissioners’ Court for its 
approval. 

 
46. DELAYS: 

The County reserves the right to delay the scheduled commencement date of the contract if it is to the advantage of the 
County.  There shall be no additional costs attributed to these delays should any occur.  Bidder agrees it will make no 
claims for damages, for damages for lost revenues, for damages caused by breach of contract with third parties, or any 
other claim by Bidder attributed to these delays, should any occur.  In addition, Bidder agrees that any contract it 
enters into with any third party in anticipation of the commencement of the contract will contain a statement that the  
third party will similarly make no claim for damages based on delay of the scheduled commencement date of the 
contract. 
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47. ACCURACY OF DATA: 
Information and data provided through this Invitation to Bid are believed to be reasonably accurate. 

 
48. SUBCONTRACTING/ASSIGNMENT: 

Bidder shall not assign, sell, or otherwise transfer its contract in whole or in part without prior written permission of 
Commissioners’ Court.  Such consent, if granted, shall not relieve the Bidder of any of its responsibilities under this 
contract. 

 
49. INDEPENDENT CONTRACTOR: 

Bidder expressly acknowledges that it is an independent contractor.  Nothing in this agreement is intended nor shall be 
construed to create an agency relationship, an employer/employee relationship, a joint venture relationship, or any 
other relationship allowing County to exercise control or direction over the manner or method by which Bidder or its 
subcontractors perform in providing the requirements stated in the Invitation to Bid. 

 
50. MONITORING PERFORMANCE: 

The County shall have the unfettered right to monitor and audit the Bidder’s work in every respect.  In this regard, the 
Bidder shall provide its full cooperation and insure the cooperation of its employees, agents, assigns, and  
subcontractors.  Further, the Bidder shall make available for inspection and/or copying when requested, original data, 
records, and accounts relating to the Bidder’s work and performance under this contract.  In the event any such 
material is not held by the Bidder in its original form, a true copy shall be provided. 

 
51. PROCUREMENT ETHICS: 

Galveston County is committed to the highest ethical standards.  Therefore, it is a serious breach of the public trust to 
subvert the public purchasing process by directing purchases to certain favored vendors, or to tamper with the 
competitive bidding process, whether it’s done for kickbacks, friendship or any other reason.  Since misuse of the 
purchasing power of a local government carries criminal penalties, and many such misuses are from a lack of clear 
guidelines about what constitutes an abuse of office, the Code of Ethics outlined below must be strictly followed. 

 
Galveston County also requires ethical conduct from those who do business with the County. 

 
CODE OF ETHICS – Statement of Purchasing Policy: 
Public employment is a public trust.  It is the policy of Galveston County to promote and balance the objective of 
protecting the County’s integrity and the objective of facilitating the recruitment and retention of personnel needed by 
Galveston County.  Such policy is implemented by prescribing essential standards of ethical conduct without creating 
unnecessary obstacles to entering public office. 

 
Public employees must discharge their duties impartially so as to assure fair competitive access to governmental 
procurement by responsible contractors.  Moreover, they should conduct themselves in such a manner as to foster 
public confidence in the integrity of the Galveston County procurement organization. 

 
To achieve the purpose of this Article, it is essential that those doing business with Galveston County also observe the 
ethical standards prescribed herein. 

 
General Ethical Standards: 
It shall be a breach of ethics to attempt to realize personal gain through public employment with Galveston County by 
any conduct inconsistent with the proper discharge of the employee’s duties. 

 
It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach the standards 
of ethical conduct set forth in this code. 
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It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in a 
procurement when the employee knows that: 

 
 The employee or any member of the employee’s immediate family, has a financial interest pertaining to the 

procurement; 
 

 A business or organization in which the employee or any member of the employee’s immediate family, has a 
financial interest pertaining to the procurement; or 

 
 Any other person, business, or organization with which the employee or any member of the employee’s 

immediate family is negotiating or has an arrangement concerning prospective employment is involved in the 
procurement. 

 
Gratuities: 
It shall be a breach of ethics for any person to offer, give, or agree to give any employee or former employee of 
Galveston County, or for any employee or former employee of Galveston County to solicit, demand, accept or agree 
to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other  
 
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other 
particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid 
pending before this government. 

 
Kickbacks: 
It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of a 
subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Galveston 
County, or to any person associated therewith, as an inducement for the award of a subcontract or order. 

 
Contract Clause: 
The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in every contract 
and solicitation by Galveston County. 

 
Confidential Information: 
It shall be a breach of ethics for any employee or former employee of Galveston County to knowingly use confidential 
information for actual or anticipated personal gain, or for the actual or anticipated gain of any other person. 

 
Prohibition against Contingent Fees: 
It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a 
Galveston County contract upon an agreement or understanding for a commission, percentage, brokerage, or 
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for 
the purpose of securing business.  Failure to abide by this section constitutes a breach of ethical standards. 

 
Representation: 
Bidder represents and warrants, by signing and submitting its bid, that it has not retained anyone in violation of this 
section prohibiting contingent fees.   

 
Contract Clause: 
The representation prescribed above shall be conspicuously set forth in every contract and solicitation thereof.  
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52. SUBJECT TO APPROPRIATION OF FUNDS: 
State law prohibits the obligation and expenditure of public funds beyond the fiscal year for which a budget has been 
approved by the Commissioners’ Court.  Galveston County anticipates this to be an integral part of future budgets to be  
approved during the periods of this contract, except for unanticipated needs or events which may prevent such payments 
against this contract.  However, Galveston County cannot guarantee the availability of funds, and enters into this contract 
only to the extent such funds are made available through appropriation (allocation) by the Commissioners’ Court.  This 
contract shall not be construed as creating any debt on behalf of the County of Galveston in violation of TEX. 
CONST. art. XI, § 7, and it is understood that all obligations of Galveston County are subject to the availability of 
funds. 
 
 

53. NON-DISCRIMINATION: 
 

A. Equal Employment Opportunity:  Bidder will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, genetic information or veteran status.  
Bidder will take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, national origin, sex, disability, genetic information or 
veteran status.  Such action shall include, but not be limited to, the following:  employment; upgrading; demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  Bidder agrees to post in conspicuous places, 
available to employees and applicants for employment, notices of employment. 

 
Bidder will, in all solicitation or advertisements for employees placed by or on behalf of Bidder, state that all 
qualified applicants will receive consideration for employment without regard to race, color, religion, national 
origin, sex, disability, genetic information, or veteran status. 

 
Bidder will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this 
Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing 
provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials. 

 
Bidder will include the provisions herein in every subcontract or purchase order unless exempted. 

  
B. Drug Free Work Place Act:  Bidder shall comply with all applicable requirements of the Drug-Free Workplace 

Act of 1988 and implementing regulations.   
 

C. Americans with Disabilities Act:  Bidder shall comply with all applicable provisions of the Americans with 
Disabilities Act and implementing regulations. 

 
D. OSHA Regulations: Bidder agrees to maintain and to display any applicable materials for its employees in 

accordance with OSHA regulations. 
 

E. Compliance with Immigration Laws and Use of E-Verify:  Bidder agrees to comply with all requirements of the 
U.S. Immigration Reform and Control Act of 1986, as amended, and any implementing regulations thereto.  
Bidder further agrees to utilize the E-Verify system through the Department of Homeland Security on its 
employees.  Bidder shall not employ unauthorized aliens, and shall not assign services to be performed to any 
supplier or subcontractor who are unauthorized aliens.  If any personnel performing any services hereunder are 
discovered to be an unauthorized alien, then Bidder will immediately remove such personnel from performing 
services hereunder and shall replace such personnel with personnel who are not unauthorized alien(s). 
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F. State and Federal Law Compliance:  Bidder agrees to comply with all other State and Federal laws and 
regulations applicable to the provision of services under this contract. 

 
 

54. RECORD RETENTION AND RIGHT TO AUDIT: 
Bidder shall keep and maintain all records associated with this contract for a minimum of five (5) years from the close 
of the contract or as required by Federal or State law or regulation, whichever period is longer.  If awarded this 
contract, Bidder shall allow the County reasonable access to the records in Bidder’s possession, custody, or control 
that the County deems necessary to assist it in auditing the services, costs, and payments provided hereunder.  If this 
contract involves the use of Federal or State funds, then Bidder shall also allow reasonable access to representatives of 
the Office of Inspector General, the General Accounting Office, and the other Federal and/or State agencies 
overseeing the funds that such entities deem necessary to facilitate review by such agencies and Bidder shall maintain 
fiscal records and supporting documentation for all expenditures in a manner that conforms with OMB Circular A-87 
(relocated to 2 C.F.R. Part 225) and this contract. 

 
 

55. TITLE VI ASSURANCES/TxDOT: 
The County is subject to Title VI of the Civil Rights Act of 1964 and the Federal and State laws and regulations of the 
United States Department of Transportation and Texas Department of Transportation (TxDOT).  Pursuant to these 
requirements, the County must have its contractors provide required assurances on compliance with non-discrimination by 
itself and its subcontractors.  The Title VI Assurances within this Subsection are not exhaustive – whenever any Federal, 
State, or Local requirement requires additional clauses, this list shall not be construed as limiting.  Contractor agrees as 
follows: 

 
A. Compliance with Regulations:  The Contractor shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the Department of Transportation (hereinafter, DOT)  
 
 

Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are incorporated herein by reference and made a part of this contract. 

 
B. Non-discrimination: The Contractor, with regard to the work performed by it during the contract, shall not 

discriminate on the basis of race, color, national origin, religion, sex, age, disability or Veteran status in the 
selection and retention of subcontractors, including procurements of materials and leases of equipment.  The 
Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of 
the Regulations, including employment practices when the contract covers a program set forth in Appendix B 
of the Regulations. 

 
C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment:  In all 

solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed 
under a subcontract, including procurement of materials or leases of equipment, each potential subcontractor 
or supplier shall be notified by the Contractor of the Contractor’s obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, national origin, religion, sex, age, 
disability or Veteran status. 

 
D. Information and Reports:  The Contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
other sources of information and its facilities as may be determined by the Galveston County or the Texas 
Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders and  
instructions.  Where any information required of the Contractor is in the exclusive possession of another who 
fails or refuses to furnish this information the Contractor shall so certify to Galveston County or the Texas 
Department of Transportation as appropriate, and shall set forth what efforts it has made to obtain the 
information. 
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E. Sanctions for Non-compliance:  In the event of the Contractor’s noncompliance with the nondiscrimination 
provisions of this contract, Galveston County shall impose such contract sanctions as it or the Texas 
Department of Transportation may determine to be appropriate, including, but not limited to: 

 
1) withholding of payments to the Contractor under the contract until the Contractor complies, and/or; 
2) cancellation, termination, or suspension of the contract, in whole or in part. 

 
F Incorporation of Provisions.  The Contractor shall include the provisions of paragraphs (1) through (6) in 

every subcontract, including procurement of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with respect to any 
subcontract or procurement as Galveston County or the Texas Department of Transportation may direct as a 
means of enforcing such provisions including sanctions for non-compliance:  Provided, however, that, in the 
event Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a  
 
result of such direction, the Contractor may request Galveston County to enter into such litigation to protect 
the interests of Galveston County, and, in addition, the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States.    

 
56. SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT: 

Pursuant to Title 5, Section 231.006 of the Texas Family Code, as applicable, Bidder certifies that it, including all of 
its principals, is/are current in child support payments and therefore, that it is eligible to receive payments from State 
funds under a contract for property, materials, or services.  Bidder acknowledges and agrees that if it is awarded this 
contract, then the ensuing agreement may be terminated and payment withheld if this certification is inaccurate.  
Finally, by the submission of its bid, the Bidder certifies that it has included the names and social security numbers of  
each person with at least 25% ownership interest in Bidder within its response to the Invitation to Bid and that all such 
persons are current in child support payments. 

 
57. ANTITRUST: 

Pursuant to 15 U.S.C. § 1, et seq., and Texas Business and Commerce Code, Chapter 15, Contractor, by the submission of 
its bidl, certifies that neither Contractor nor any natural person, proprietorship, firm, corporation, partnership, association, 
or institution represented by Contractor or anyone acting for such natural person, proprietorship, firm, corporation, 
partnership, association, or institution has violated any Federal or State antitrust laws or communicated the nature of the 
offer, directly or indirectly, to any competitor or other person engaged in a similar line of business. 
 

58. LABOR STANDARDS: 
Bidder acknowledges that the contract to be awarded pursuant to this solicitation is on a grant program funded with 
Federal funds.  Bidder shall comply with the requirements of 29 CFR Part 5 and CFR Part 30 and shall be in conformity  
 
with Executive Order 11246, entitled “Equal Employment Opportunity”, Copeland, “Anti-Kickback” Act (29 C.F.R. Part 
3), the Davis-Bacon and Related Acts (29 C.F.R. Parts 1,3, and 5), the Contract Work Hours and Safety Standards Act (40 
U.S.C. 3701 et seq.), and all other applicable Federal, State, and local laws and regulations pertaining to labor standards, 
insofar as those acts apply to the performance of this Agreement.  Bidder is also responsible for ensuring that all 
subcontractors comply with the requirements of 29 CFR Part 5 and CFR Part 30 and shall be in conformity with Executive 
Order 11246, entitled “Equal Employment Opportunity”, Copeland “Anti-Kickback” Act, the Davis-Bacon and Related 
Acts (29 CFR Parts 1, 3 and 5), the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other 
applicable Federal, State, and local laws and regulations pertaining to labor standards, insofar as those acts apply to the 
performance of this Agreement. 
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59. ENTIRETY OF AGREEMENT AND MODIFICATION: 

This contract contains the entire agreement between the parties. Any prior agreement, promise, negotiation or 
representation not expressly set forth in this contract has no force or effect. Any subsequent modification to this 
contract must be in writing, signed by both parties.  
 
 

 An official representative, employee, or agent of the County does not have the authority to modify or amend this 
 contract except pursuant to specific authority to do so granted by the Galveston County Commissioners’ Court 
 

60. NOTICE: 
All notices or other communications required or permitted under this contract shall be in writing and shall be deemed 
to have been duly given if delivered personally in hand, transmitted by facsimile, or mailed certified mail, return 
receipt requested with proper postage affixed and addressed to the appropriate party at the following address or at 
such other address as may have been previously given in writing to the parties (Bidder shall provide its notice 
information with its Bid submission).  If mailed, the notice shall be deemed delivered when actually received, or if 
earlier, on the third day following deposit in a United States Postal Service post office or receptacle, duly certified, 
return receipt requested, with proper postage affixed.  If delivered in person, notice shall be deemed delivered when 
receipted for by, or actually received by, the receiving Party.  If transmitted by facsimile, notice shall be deemed 
delivered when receipt of such transmission is acknowledged. 

 
To the County at:    

       
Hon. Mark Henry,  
County Judge of Galveston County  
722 Moody (21st Street), Second (2nd) Floor 
Galveston, Texas 77550 
Fax: (409) 765-2653 

 
With copies to: 

 
Rufus Crowder, CPPO CPPB,    Robert Boemer, Director, 
Galveston County Purchasing Agent   Galveston County Legal Department  
722 Moody (21st Street), Fifth (5th) Floor               722 Moody (21st Street), Fifth (5th) Floor   
Galveston, Texas 77550     Galveston, Texas 77550 
Fax: (409) 621-7997     Fax: (409) 770-5560 

 
To the Contractor at: 

 
(Bidder to provide its contact name, address, and facsimile number for notice hereunder.) 

 
 
 
 
 

End of General Provision Section 
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General Decision Number: TX160056 01/08/2016  TX56 

 

Superseded General Decision Number: TX20150056 

 

State: Texas 

 

Construction Type: Highway 

 

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,  

Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, San  

Jacinto and Waller Counties in Texas. 

 

 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  

structures in rest area projects & railroad construction; 

bascule, suspension & spandrel arch bridges designed for  

commercial navigation, bridges involving marine construction;  

and other major bridges). 

 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.15 for calendar year 2016 applies to all contracts 

subject to the Davis-Bacon Act for which the solicitation was 

issued on or after January 1, 2015. If this contract is covered 

by the EO, the contractor must pay all workers in any 

classification listed on this wage determination at least 

$10.15 (or the applicable wage rate listed on this wage 

determination, if it is higher) for all hours spent performing 

on the contract in calendar year 2016. The EO minimum wage rate 

will be adjusted annually. Additional information on contractor 

requirements and worker protections under the EO is available 

at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0             01/08/2016 

 

*  SUTX2011-013 08/10/2011 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE    

FINISHER (Paving and    

Structures)......................$ 12.98                  

   

ELECTRICIAN......................$ 27.11                  

   

FORM BUILDER/FORM SETTER   

     Paving & Curb...............$ 12.34                  

     Structures..................$ 12.23                  

   

LABORER   

     Asphalt Raker...............$ 12.36                  

     Flagger.....................$ 10.33                  

     Laborer, Common.............$ 11.02                  

     Laborer, Utility............$ 11.73                  

     Pipelayer...................$ 12.12                  

     Work Zone Barricade  



     Servicer....................$ 11.67                  

   

PAINTER (Structures).............$ 18.62                  

   

POWER EQUIPMENT OPERATOR:   

     Asphalt Distributor.........$ 14.06                  

     Asphalt Paving Machine......$ 14.32                  

     Broom or Sweeper............$ 12.68                  

     Concrete Pavement  

     Finishing Machine...........$ 13.07                  

     Concrete Paving, Curing,  

     Float, Texturing Machine....$ 11.71                  

     Concrete Saw................$ 13.99                  

     Crane, Hydraulic 80 Tons  

     or less.....................$ 13.86                  

     Crane, Lattice boom 80  

     tons or less................$ 14.97                  

     Crane, Lattice boom over  

     80 Tons.....................$ 15.80                  

     Crawler Tractor.............$ 13.68                  

     Excavator, 50,000 pounds  

     or less.....................$ 12.71                  

     Excavator, Over 50,000  

     pounds......................$ 14.53                  

     Foundation Drill, Crawler  

     Mounted.....................$ 17.43                  

     Foundation Drill, Truck  

     Mounted.....................$ 15.89                  

     Front End Loader 3 CY or  

     Less........................$ 13.32                  

     Front End Loader, Over 3 CY.$ 13.17                  

     Loader/Backhoe..............$ 14.29                  

     Mechanic....................$ 16.96                  

     Milling Machine.............$ 13.53                  

     Motor Grader, Fine Grade....$ 15.69                  

     Motor Grader, Rough.........$ 14.23                  

     Off Road Hauler.............$ 14.60                  

     Pavement Marking Machine....$ 11.18                  

     Piledriver..................$ 14.95                  

     Roller, Asphalt.............$ 11.95                  

     Roller, Other...............$ 11.57                  

     Scraper.....................$ 13.47                  

     Spreader Box................$ 13.58                  

   

Servicer.........................$ 13.97                  

   

Steel Worker   

     Reinforcing Steel...........$ 15.15                  

     Structural Steel Welder.....$ 12.85                  

     Structural Steel............$ 14.39                  

   

TRUCK DRIVER   

     Low Boy Float...............$ 16.03                  

     Single Axle.................$ 11.46                  

     Single or Tandem Axle Dump..$ 11.48                  

     Tandem Axle Tractor w/Semi  

     Trailer.....................$ 12.27                  



---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 



the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 



            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 

� 
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SPECIAL CONTRACT CONDITIONS FOR CONSTRUCTION 
 
PART 1 – GENERAL 
 
1.01 RELATED DOCUMENTS 
 

Plans, specifications and contract documents, including General Conditions and other Division 1 
specification sections, apply to work of this section. 

 
1.02 DESCRIPTION OF WORK 
 

Refer to Division 1, Section 01010, Summary of the Work. 
 
1.03 INQUIRIES 
 

The work to be performed will be administered by the County's Program Administrator, who, for 
purposes of this Contract is: 

 
Michael Shannon, P.E., County Engineer 
722 Moody (21st Street) 
First Floor 
Galveston, Texas  77550 
(409) 770-5399 
 
All inquiries regarding the plans, specifications, and/or contract documents, including any 
apparent discrepancies thereto, shall be directed to the Engineer: 
 
HDR Engineering, Inc. 
Attn:  M. Cameron Perry, P.E. 
555 N Carancahua, Suite 1600 
Corpus Christi, Texas 78401 
Tel:  (361) 696-3352 
Fax:  (361) 696-3385 
E-Mail:  cameron.perry@hdrinc.com 

 
1.04 PERMITS AND LAWS 
 

A. The Contractor shall comply with all federal, state and municipal laws, rules regulations, and 
ordinances applicable to the work of this contract, and shall obtain and pay for all permits 
required in connection with the execution of the work.  The Owner shall be furnished with 
certified copies of these permits if the Owner so requests.  Refer to Division 1, Section 01100, 
Permits, for Owner-obtained permits. 

 
B. If such laws, rules, regulations or ordinances conflict with the contract documents, then such 

laws, rules, regulations, or ordinances shall govern instead of the contract documents, except in 
such cases where the contract documents exceed them in quality of materials or labor, then the 
contract documents shall be followed. 

 
1.05 SUBMITTALS 
 

A. General:  All submittals shall be transmitted to the Engineer in accordance with the following:  
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1. The number of copies of submittals required for each item shall be not less than the original 
and two (2) copies, plus the number of additional copies that the Contractor desires for his 
own use. 

2. The Contractor must double-check and sign all submittals before forwarding them for review 
and action by the Engineer. 

3. The Engineer will review the submittal data.  If there are no exceptions taken to the submittal, 
the original and one copy will be retained by the Engineer.  All remaining copies will be 
returned to the Contractor.  The Contractor must keep one copy at the jobsite at all times. 

4. If further action is required by the Contractor, the Engineer will retain one copy of the 
submittal data and return all remaining copies to the Contractor. 

5. Any and all costs, direct or indirect, incurred by the Engineer in reviewing submittals in 
excess of two (2) times will be charged to the Contractor and deducted from the total price for 
the work. 

6. The Engineer’s approval of shop drawings and/or any aspects of the work shall not act to 
transfer Contractor’s responsibility for, nor relieve Contractor from the performance of any of 
Contractor’s duties set forth in the contract documents. 

 
B. Pre-Construction Submittals:  Upon issuance of the Notice to Proceed, the Contractor shall 

submit certain lists, qualifications, price breakdowns and schedules relating to contract 
administration including but not limited to the following:  

 
1. Submittals Required prior to the Pre-Construction Meeting: 

a. List of name and qualifications of the person designated as project superintendent.  
b. List of all subcontractors and major material/equipment suppliers that Contractor and 

Contractor's major subcontractors propose to use.  This list shall include correct names, 
mailing addresses and phone numbers. 

c. List of names and titles of Contractor’s representatives authorized to sign contractual 
documents and payment requisitions. 

d. List of names, qualifications and licenses of all licensed crafts required by the contract 
documents. 

 
2. Submittals Required at the Pre-Construction Meeting: 

a. Work Progress Schedule (in quadruplicate) of Contractor’s estimated progress schedule 
for work tasks in relation to the entire project.  Schedule shall be in bar chart form that 
indicates all work tasks and differentiates critical path work tasks from non-critical path 
tasks showing the beginning and ending dates for each critical and non-critical path work 
task. 

 
C. Material Submittals:  (To be submitted to Engineer within 10 days after issuance of Notice-to-

Proceed and prior to the installation of any materials) 
 

1. Contractor shall submit manufacturer’s information on all materials and equipment, 
regardless of whether substitutions are being requested. 

2. Substitution requests must be submitted early enough to allow time for evaluation by the 
Engineer and for resubmittal, if required.  Material substitutions will not be allowed 
following this 10-day period. 

3. No materials shall be ordered or installed until submittals for such materials have been 
received and acted upon by the Engineer. 

 
 
1.06    QUALITY ASSURANCE / QUALITY CONTROL 
 

A. Construction Observation:  The Owner and Engineer will periodically observe the construction 
progress, procedures, and materials of the Contractor.  The Contractor shall offer full cooperation 
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to facilitate these observation activities, and shall be responsive to questions regarding methods, 
equipment, materials, and intentions in pursuing the work or any particular thereof.  Such 
observation by the Owner and/or Engineer is for the express purpose of verifying compliance by 
the Contractor with the Contract Documents and shall not be construed as construction 
supervision nor indication of approval of the manner or location in which the work is being 
performed as being a safe practice or place.  The safety of the workers on the site is the 
responsibility of the Contractor.  By entering the site, the Contractor and its employees relieve the 
Owner and Engineer of any responsibility for their safety and accept complete responsibility for 
any unsafe acts or procedures which may cause them harm. 

 
B. Rejection of Work:  If the Owner or Engineer rejects work and/or materials incorporated into the 

work, Contractor shall bear all expenses associated with testing to prove compliance with the 
Contract Documents, including but not limited to engineering expenses associated with such 
testing.  Any and all such expenses that are paid directly by Owner will be deducted or withheld 
from subsequent payment(s) to the Contractor. 

 
C. Contractor’s Quality Control Testing:  The Contractor shall perform all quality control testing 

necessary to assist him in his work and satisfy the submittal requirements listed under applicable 
specification sections. 

 
1. All samples for quality control testing shall be obtained by an independent testing laboratory 

retained by the Contractor.  Samples shall not be collected by the Contractor and delivered to 
the laboratory. 

 
2. The cost of all quality control testing shall be paid by the Contractor. 
 
3. The Contractor shall not retain the same independent testing laboratory utilized by the Owner 

for its quality assurance testing program. 
 

D. Owner’s Quality Assurance Testing:  The Owner may engage an independent laboratory to 
perform quality assurance testing on any aspect of the work.  These tests are for the sole use of 
the Owner. 

 
1. The Contractor shall cooperate with the Owner’s testing laboratory during collection of 

material samples at no additional expense to the Owner.   
 
2. The cost of all quality assurance re-testing that is performed due to failure of materials to 

comply with specification requirements shall be paid by the Contractor.  Refer to paragraph B 
above.   

 
3. Quality assurance testing will not necessarily be limited to test/procedures listed in the 

applicable specification sections.  The Contractor’s participation may not always be required, 
although full cooperation is expected from the Contractor with the Owner’s testing efforts. 

 
1.07 PROGRESS PAYMENTS 
 

Refer to Section 01250 - Measurement and Basis of Payment, Division 2 Section 02000 – 
Construction Surveying, and Division 2 Section 02224 – Beach Nourishment. 

 
1.08 CONTRACT CLOSE-OUT 
 

A. Notification:  The Contractor shall provide the Owner and Engineer 10 days' written notice 
requesting final inspection. 
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B. Final Submittals: At the time of the Contractor’s request for final inspection, Contractor shall 
provide to Engineer the following material which the Contractor shall have accumulated and 
retained during the course of the project: 

 
1. One set of all project equipment and material warranties/guarantees as provided by all 

appropriate suppliers or manufacturers. 
2. One set of “record drawings” showing all revisions to the original contract documents.  

Drawings shall also show routing of underground outside utilities and conduits with actual 
dimensions from buildings or other known landmarks. 

3. Any and all other documents, keys, manuals, etc. required by the specifications. 
 

C. Clean-up:  At completion of the job, the Contractor shall remove all waste products, dust, dirt, 
debris, packaging, trash, fingerprints, grease containers, and other deleterious materials and marks 
from the site.  Refer to individual specification sections for special cleaning required by that 
section.  Contractor is expected to leave the project in spotless, “like new” condition. 

 
D. Final Payment:  The Contractor’s final payment requisition shall include Consent of Surety to 

Final Payment form, Contractor’s Affidavit of Release of Lien, and Contractor’s Affidavit of 
Payment of Debts and Claims. 

 
1.09 STANDBY TIME PROVISIONS 
 

A. At any time during the contract performance period, the Owner may terminate the contract for 
unforeseen causes.   However, in lieu of terminating the contract, the Owner may opt to issue a 
temporary stop work order and activate standby time provisions.   

 
B. If activated, standby time will be paid to the Contractor based on actual rental rates of equipment and 

labor rates of personnel on site during that time, or based on the stated rates on the Contractor's Bid 
form, whichever is less. 

 
C. The Owner reserves the right to activate, or not to activate, standby time provisions, as it deems 

appropriate.  Activation must be in form of a change order (purchase order change notice) to the 
contract. 

 
1.10 CONSTRUCTION SITE AND JOB CONDITIONS 
 

A. Supervision:  The Contractor’s Superintendent shall be on site at all times that work is in 
progress.    The Contractor shall not allow any unsafe or unsanitary conditions to develop as a 
result of Contractor's operations. 

 
B. Site Maintenance:  The Contractor shall not allow trash or debris to accumulate on the site.  At 

the end of the contract, Contractor shall clean the entire area of any litter resulting from 
Contractor's operations.  The Contractor shall maintain the premises as clean and presentable as 
good construction practices will allow at all times. 

 
C. Utilities:  Water and electrical power will not be furnished by the Owner.  Any temporary 

connections or appurtenances shall be provided by the Contractor at no cost to the Owner and 
removed from the premises at the conclusion of the contract. 

 
D. Employee Records: The Contractor and each subcontractor shall keep, or cause to be kept, on the 

jobsite an accurate record showing names and occupations of all laborers, workmen and 
mechanics employed by Contractor in connection with the project and the sum per hour paid in 
dollars and cents.  The Owner shall be allowed to inspect such records pursuant to V.T.C.A., 
Gov. Code, Section 2258.024. 
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E. Temporary Toilets: The Contractor shall provide and maintain in neat, sanitary condition toilets 

and other necessary accommodations for employees’ use to comply with the regulations of the 
State Department of Health or other jurisdictions. 

 
F. Fire Protection:  The Contractor shall take stringent precautions against fire.  Open fires are not 

allowed unless approved in writing by Owner. 
 
1.11 OCCUPATIONAL SAFETY AND HEALTH STANDARDS 
 

The work and the Contractor’s operational activities shall comply with the applicable provisions 
of the U. S. Department of Labor, Occupational Safety and Health Administration’s safety and 
health regulations for construction and with applicable Occupational Safety and Health Standards. 

 
1.12 PROTECTION OF PUBLIC 
 

The Contractor shall be responsible for public safety at the construction site.  All temporary 
fencing, barricades, warning lights, signs, and flagmen shall be provided and maintained by 
Contractor as needed.  The Contractor shall maintain security of the construction site. 

 
1.13 SITE PHYSICAL DATA 

 
Information furnished below is for the Contractor’s review.  However, it is expressly understood 
that the Owner and Engineer are not responsible for any interpretation or conclusion drawn 
therefrom by the Contractor.  The Owner and Engineer also are not responsible for any lack of 
information herein pertaining to physical conditions at the site.  The Contractor shall make every 
effort possible to familiarize himself with and research the conditions to be expected at the site. 

 
1. Tidal Conditions:  The mean diurnal tide range at the site is approximately 2.0 feet.  

However, the height of tide is largely dependent on the force, direction, and duration of 
seasonal wind and waves.  Strong offshore (northerly) winds may depress the water surface 
as much as, and in some instances more than, 2.0 feet below mean sea level, while onshore 
winds and wave runup may raise the water surface as much as, and in some instances more 
than, 2.0 feet above mean sea level. 

 
2. Marine Conditions:  In addition to tidal fluctuations and current velocities mentioned herein, the 

water at the project site may at times be rough.  Again, the Contractor should familiarize himself 
with the daily and extreme conditions that might be expected throughout the duration of this 
project.  Impact on, and rework of, partially completed work components (i.e. filled areas, etc.) 
shall not be just cause for increased compensation. 

 
3. Current:  Strong currents may at times exist in and adjacent to the project site. 

 
4. Groundwater:  Subsurface groundwater conditions and elevations may change.  Changes in 

groundwater elevations shall not be just cause for increased compensation. 
 
1.14 PROTECTION OF SITE 
 

A. The Contractor is notified that construction will occur adjacent to active public recreational facilities, 
private property, and environmentally sensitive areas.  The Contractor is hereby notified that adverse 
working conditions may exist, and the necessary allowances and precautions shall be made to avoid 
damaging public and private property and sensitive vegetation.  Unauthorized damage to any existing 
utilities, building facilities, structures, or plant life shall be repaired by the Contractor at no expense 
to the Owner.   
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B. Utility locations have not been field verified.  It shall be the Contractor’s responsibility to verify the 

condition of existing utilities and locations thereof prior to bidding.  Pipelines and/or other existing 
underground installations and structures in the vicinity of the Work may be present. The Contractor 
shall make every effort to locate all underground obstacles and/or pipelines by prospecting in 
advance of all excavation and/or spudding, mooring, or anchoring.  Any damage to pipelines, 
including any resulting environmental contamination, caused by the construction activities shall be 
repaired/cleaned-up by the Contractor.  Any delay or extra cost to the Contractor shall not constitute 
a claim for extra Work, additional payment, or damages. 

 
C. The Contractor shall protect all vegetation adjacent to and within the construction site.  If 

Contractor's work will require removal of vegetation, the Contractor shall obtain approval of Owner 
prior to removal.  The Contractor shall be held liable for removal of vegetation without Owner's prior 
approval.   

 
D. The plans show the locations of all known surface structures pertinent to the work.  The locations of 

surface and subsurface features shown on the plans are not exact.  In the case of underground or 
underwater obstructions such as existing water, sewer, storm sewer, gas, electrical lines, piling, 
debris, or partial structures that are not shown on the plans, their location is not guaranteed.  The 
Owner assumes no responsibility for failure to show any or all these structures on the plans or to 
show them in their exact location.  Failure to show will not be considered sufficient basis for claims 
for additional compensation for extra work in any manner whatsoever, unless the obstruction 
encountered is such as to necessitate substantial changes in the lines or grades, or requires the 
building of special work for which no provision is made.  It is assumed that as elsewhere provided 
the Contractor has thoroughly inspected the site, is informed as to the correct location of surface 
structures, has included the cost of such incidental work in the price bid, and has considered and 
allowed for all foreseeable incidental work due to variable subsurface conditions, whether such 
conditions and such work are fully and properly described on the plans or not.  Minor changes and 
variations of the work specified and shown on the plans shall be expected by the Contractor and 
allowed for as incidental to the satisfactory completion of a whole and functioning work or 
improvement. 

   
1.15 MISPLACED MATERIAL 
 

Should the Contractor, during the progress of the construction, lose, dump, throw overboard, sink, or 
misplace any material, plant, machinery or appliance, which in the opinion of the Engineer may be 
dangerous to or obstruct navigation, the Contractor shall recover and remove the same with the 
utmost dispatch.  The Contractor shall give immediate notice, with description and location of such 
obstructions, until the same are removed.  Should the Contractor refuse, neglect or delay compliance 
with the above requirements, such obstructions may be removed by the Owner, and the cost of such 
removal may be deducted from any money due or to become due to the Contractor, or may be 
recovered under his bond.  The liability of the Contractor for the removal of a vessel wrecked or sunk 
without fault or negligence shall be limited to that provided in Sections 15, 19, and 20 of the Rivers 
and Harbors Act of March 3, 1899 (33 U.S.C 410 et seq). 

 
1.16 LAYOUT OF WORK AND SURVEYS 
 

The Contractor, at Contractor’s expense, shall be responsible for establishing base lines, and 
bench marks if applicable, for the limits of the project.  The Contractor shall also be responsible 
for all measurements that may be required for the execution of the work to the location and limit 
marks prescribed in the specifications or on the plans.  It is Contractor’s responsibility to maintain 
and preserve all stakes and other marks if such marks are destroyed by Contractor through 
Contractor’s negligence prior to their authorized removal.  

 



 

  Page 7 of 8 
 

1.17 ARCHEOLOGICAL MONITORING 
 

The Antiquities Code of Texas, established by Article 6145-9 of Vernon’s Texas Civil Statutes, 
applies to this project.  Violations of the Code are subject to penalties as provided by the Code.  
Copies of the Code may be obtained from the Texas Antiquities Committee, P. O. Box 12276, 
Austin, Texas. 

 
1.18 RECORD DRAWINGS 
 

A. The Contractor shall maintain on a separate set of the contract documents a record of all changes 
made during construction.  The Contractor shall be responsible for keeping these records and 
neatly noting with colored pencil or ink all changes.  Progress payments will not be made to the 
Contractor unless such records are maintained.  

 
B. “Record Drawings” shall be turned over to the Owner/Engineer at the completion of the project.  

Final payment will not be made until "Record Drawings" have been received and accepted by the 
Owner/Engineer. 

 
1.19 BUILDER’S RISK 
 

Builder’s Risk Insurance will not be required for this project. The Contractor is solely responsible 
for all partially completed and/or fully completed work until full payment is made for that work 
item.  

 
1.20 EXPERIENCE 
 

All bidders must have done a like project within the last five years.  Failure to satisfy relevant 
experience requirements will result in rejection of the bid.  Bidders shall include information 
regarding all such projects on the Qualifications Statement form.  The County reserves the right 
to reject any bid if, in the opinion of the County Engineer, the bidder does not possess the 
required relevant experience. 

 
1.21 FLAGMEN 
 

During certain phases of construction flagmen will be required to direct and control traffic. This 
work will not be paid for directly, but shall be considered incidental to the project.   Traffic 
control shall comply with Texas Department of Transportation “Standard Specifications for 
Construction of Highways, Streets and Bridges”, Item 502, “Barricades, Signs and Traffic 
Handling”. 
 

1.22  INCIDENTALS 
 
All items of work required under this contract not specifically called for in the proposal as pay 
items shall be considered incidental to the various bid items and no separate payment shall be 
made for same. 
 

1.23  SPECIAL FUNDING AGENCY REQUIREMENTS 
 
41 United States Code (U.S.C.) 4712, Pilot Program for Enhancement of Recipient and 
Subrecipient Employee Whistleblower Protection: This requirement applies to all awards issued 
after July 1, 2013 and shall be effective until January 1, 2017. 

 
A. This award and related subawards and contracts over the simplified acquisition threshold and all 

employees working on this award and related subawards and contracts over the simplified 
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acquisition threshold are subject to the whistleblower rights and remedies in the pilot program on 
award recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 
of the National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239). 

B. Recipients, and their subrecipients and contractors awarded contracts over the simplified 
acquisition threshold related to this award, shall inform their employees in writing, in the 
predominant language of the workforce, of the employee whistleblower rights and protections 
under 41 U.S.C. 4712. 

C. The recipient shall insert this clause, including this paragraph (c), in all subawards and contracts 
over the simplified acquisition threshold related to this award  
 

PART 2 – PRODUCTS 
 
2.01 CONSTRUCTION MATERIALS 
 

A. Materials:  All materials shall be new and of the quality specified.  Materials shall be free from 
defects.  Where manufacturer’s names are mentioned in the specifications, it has been done in 
order to establish a standard of quality and construction, not to preclude the use of equal or 
superior materials or products of other manufacturers.  However, substitutions must have 
Engineer’s prior approval.  Unless otherwise indicated in the specifications or drawings, 
equipment and material shall be installed in accordance with the manufacturer’s 
recommendations and shall include such tests as manufacturer recommends. 

 
B. Storage and Protection of Materials:  All materials shall be suitably stored to be protected from 

damage.  Water-tight storage facilities of suitable size with floors raised above the ground shall 
be provided for all materials subject to damage from exposure to the weather.  Other materials 
shall be stored on blocks off the ground.  Materials shall be stored to permit easy access for 
inspection and identification.  Any material which has deteriorated, become damaged or 
otherwise unfit for use shall not be used in the work (as judged by Engineer).  Upon completion 
of all work, or when directed, the Contractor shall remove storage facilities from the site. 

 
PART 3 – EXECUTION 
 
 (NOT USED) 
 

END OF SECTION 
 



   

BID FORM 
  



BID NO. B161018 

OPEN DATE: 8/31/2016 

OPEN TIME: 2:00 P.M. 

  Bid Proposal Page 1 of 4 

 

  

BID FORM 
 

CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE RESTORATION 
COUNTY OF GALVESTON, TEXAS 

 

By signing here, the firm does hereby attest that it has fully read the instructions, conditions and general and special 

provisions and understands them. 

 

EXCEPTIONS (if no exceptions are taken, state NONE): 

 

________________________________________________________________________________________ 

 

________________________________________________________________________________________ 

 

 

THE COMPANY OF:             

  

ADDRESS:             

 

              

 

FEIN (TAX ID):                          

      

 The following shall be returned with your bid. Failure to do so may be ample cause for rejection of bid as non- 

responsive. It is the responsibility of the Bidder to ensure that bidder has received all addenda. 

  

Items:       Confirmed (X): 

1.   References (if required)      

2.   Addenda, if any               #1    #2    #3   #4     

3.   One (1) original and four (4) copies of submittal   

4.   Bid Form        

5.   Vendor Qualification Packet      

6.   Debarment Certification Form     

7.   Non-Collusion Affidavit      

8.   Contractor’s Qualification Statement     

9.  Form CIQ 

10. Payment Terms:      net 30   Other  

The undersigned hereby agrees to all of the foregoing terms and provisions and to all terms and provisions of the 

contract, if awarded, which includes all provisions of this bid package. 

 

Person to contact regarding this bid:                     

 

Title:     Phone:    Fax:     

 

E-mail address:             

  

Name of person authorized to bind the Firm:                       

  

Signature:          Date:    

 

Title:     Phone:    Fax:     

 

E-mail address:             
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The bidder hereby proposes to furnish all labor, material, equipment and incidentals for this project. Bidder also agrees to 

perform in accordance with the requirements of the contract documents in consideration of payment by the County for 

the prices in this proposal. 

 

Enclosed is a Certified Check, Cashier's Check or Bid Bond in the sum of 5% of the greatest amount bid.  Also enclosed 

is a Qualifications Statement that documents required relevant experience. 

  

IN CASE OF DISCREPANCY BETWEEN UNIT PRICES AND EXTENDED PRICES, UNIT PRICES WILL 

GOVERN.  THIS BID SHEET MUST BE COMPLETELY FILLED OUT IN INK OR TYPEWRITTEN WITH 

ANY NECESSARY SUPPLEMENTAL INFORMATION ATTACHED. 

 

 

1.  BASE PRICE 

Item Description Quantity Unit Price  Extended Price 

1.1 Mobilization/Demobilization
(3)

 1 LS $  $ 

1.2 Construction Surveying 1 LS $  $ 

1.3 Beach Nourishment  81,000 CY $  $ 

 
(Measured in Place. Material from Contractor 

Furnished Imported Sand)
(4,5)     

1.4 Dune Restoration  9,000 CY $  $ 

 
(Measured in Place. Material from Contractor 

Furnished Imported Sand)
(4,5)

 
    

1.5 Dune Planting and Sand Fencing 1 LS $  $ 

1.6 Project Sign 1 LS $  $ 

1.7 Acceptance Aerial Photograph 1 LS $  $ 

TOTAL BASE PRICE (ITEMS 1.1 THRU 1.7): 
 $ 

DOLLARS 

(Total Base Price in Words) 

 

 

2.  ADDITIVE NO. 1 

Item Description Quantity Unit Price  Extended Price 

2.1 

Additional Beach Nourishment (Measured in 

Place. Material from Contractor Furnished 

Imported Sand)
(4,5)

, including surveys 

5,000 CY $  $ 

TOTAL ADDITIVE NO. 1 PRICE (ITEM 2.1): 
 $ 

DOLLARS 

(Total Additive No. 1 Price in Words) 

3.  ADDITIVE NO. 2  

Item Description Quantity Unit Price  Extended Price 

3.1 

Additional Beach Nourishment (Measured in 

Place. Material from Contractor Furnished 

Imported Sand)
(4,5)

, including surveys 

5,000 CY $  $ 

TOTAL ADDITIVE NO. 2 PRICE (ITEM 3.1): 
 $ 

DOLLARS 

(Total Additive No. 2 Price in Words) 
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4.  ADDITIVE NO. 3  

Item Description Quantity Unit Price  Extended Price 

4.1 

Additional Beach Nourishment (Measured in 

Place. Material from Contractor Furnished 

Imported Sand)
(4,5)

, including surveys 

5,000 CY $  $ 

TOTAL ADDITIVE NO. 3 PRICE (ITEM 4.1): 
 $ 

DOLLARS 

(Total Additive No. 3 Price in Words) 

 

 

 

5.  ADDITIVE NO. 4  

Item Description Quantity Unit Price  Extended Price 

5.1 

Additional Beach Nourishment (Measured in 

Place. Material from Contractor Furnished 

Imported Sand)
(4,5)

, including surveys 

5,000 CY $  $ 

TOTAL ADDITIVE NO. 4 PRICE (ITEM 5.1): 
 $ 

DOLLARS 

(Total Additive No. 4 Price in Words) 

 

 

Notes:  

(1) Respondent will be required to provide material, labor, and applicable sales tax breakdown on all prices prior to 

award. 

(2) Unit Prices are for installed items, and include all costs of materials, labor, profit, overhead, and subsidiary 

costs. 

(3) The price for Mobilization/Demobilization shall not exceed 10% of the total Base Price Amount. 

(4) Fill material for beach and dune nourishment shall be measured in place (not through truck tickets, or other 

methods) and provided from Contractor -furnished offsite borrow sources. Contractor shall be responsible for 

all material excavation, loading, and hauling of beach fill material.  

(5) Quantities shown for beach and dune nourishment (Items 1.3, 1.4, 2.1, 3.1, 4.1, AND 5.1) are maximum 

contract quantities. Contractor’s pay volumes shall not exceed the amounts shown without a contract adjustment 

(change order).  

 

ALL BASE BID AND ADDITIVE ITEM WORK SHALL BE COMPLETED PRIOR TO DECEMBER 31, 2016. 

(Completion time does not include 90-day plant survivability warranty period) 

 

 

STANDBY TIME 

 

At any time during the contract performance period, the Owner may issue a temporary stop work order and activate 

standby time provisions. If activated, standby time will be paid to the Contractor based on actual rental rates of 

equipment and labor rates of personnel on site during that time, or based on the stated rates, whichever is less: 

 

6.1 Daily Rate (Up to 6 Days) $   /DAY 

 

6.2 Weekly Rate (Up to 4 Weeks) $   /WK 
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The Owner reserves the right to activate, or not to activate, standby time provisions, as it deems appropriate, in the 

form of a change order to the contract. 

 

 

 

State of Texas Tax Statement of Materials and other charges: 

 

The cost of in-place materials to be 

incorporated into the project   $      

 

The cost of labor, profit, materials 

not in-place and all other charges   $      

 

 

TOTAL:  (Must agree with bid)   $      



   

 
CONTRACTOR’S QUALIFICATIONS STATEMENT 
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CONTRACTOR’S QUALIFICATIONS STATEMENT 
 

Required as a statement of qualifications to Galveston Count prior to contract award for ITB #B161018 CONSTRUCTION - 
BOLIVAR PENINSULA BEACH AND DUNE RESOTRATION. 
 

 

CONTRACTOR: 
 

Firm  ______________________________________________________________________________________________  
 
Address ___________________________________________________________________________________________  
 
City _________________________________  State  _____  Zip Code ________________  Tel. (_____) ____________  
 
 _____ Individual  ____ Partnership  ___ Corporation incorporated under the laws of the State of  ___________  
 
With principal place of business in: City  _______________________________________________ , State ____________    
 

 

Principals in Firm: 
 Name Title Telephone 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
 
 

FIRM HISTORY: List firm history below including any other business names used. 
 

From  ____________  to ______________  Firm Name  _________________________________________________  
 
Address  ____________________________________  City  __________________________________  State  _______  
 
From  ____________  to ______________  Firm Name  _________________________________________________  
 
Address  ____________________________________  City  __________________________________  State  _______  
 
From  ____________  to ______________  Firm Name  _________________________________________________  
 
Address  ____________________________________  City  __________________________________  State  _______  
 

Has firm, under its current or former name(s), ever been charged liquidated damages for late completion of a project, 
failed to complete a project, defaulted on a contract, or been engaged in litigation over a contract?      Yes       No 
If so, state particulars of most recent occurrence on separate sheet(s) and attach to this form. 
  

 

CONSTRUCTION CAPABILITIES: List construction experience of principal individuals of your organization. 
 

 Name Present Position or Office Years Experience 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
 
 ___________________________________________  _____________________________   _____________________  
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FIRM’S WORK VOLUME: Indicate average annual construction volume $ _______________________________________  
 
Indicate percentage of this volume by construction categories: 
 
Dredging .............  ____________ % Bulkhead ............. ____________ % Revetment .........  ____________ % 
Building ...............  ____________ % Mech.-HVAC ........ ____________ % Highway/Roads ..  ____________ % 
Electrical .............  ____________ % Utility Lines ......... ____________ % Earthwork ..........  ____________ % 
Plumbing .............  ____________ % Utility Plants ........ ____________ % Site Work ...........  ____________ % 
 
FINANCIAL CAPABILITIES: Financial information summarized below was prepared by: 
 
Firm  _____________________________________________  Address  ________________________________________  
 
City  _____________________________________________  State  ________________  Zip  ____________________  
 
The person familiar with the statement is: Name  _________________________________ Tel. (_____) ______________  
 
FINANCIAL STATEMENT SUMMARY: 
 
Current Assets ....  ________________________  Current Liabilities ........................  _________________________  
 
Fixed Assets ........  ________________________  Net Worth  ...................................  _________________________  
 
Total Assets .........  ________________________  Total Liabilities & Net Worth .......  _________________________  
 
BONDING REFERENCES: Indicate agency through which bonding requirements will be obtained. 
 
Agency  __________________________________________  Address  ________________________________________  
 
City  _____________________________________________  State  ________________  Zip  ____________________  
 
Agent’s Name  ______________________________________________________________ Tel. (_____) ______________  
 
Agent(s) with Power of Attorney from Bonding Company (name(s)) ___________________________________________  
 
 ________________________________________________ .  Expiration date of Power of Attorney ________________  
 
BONDING COMPANY:  _______________________________  Address  ________________________________________  
 
City  _____________________________________________  State  ________________  Zip  ____________________  
 
Bonding Company representative to contact for verification: 
 
Name  _____________________________________________________________________ Tel. (_____) ______________  
 
BANKING REFERENCES: 
 
BANK:  ___________________________________________  Address  ________________________________________  
 
City  _____________________________________________  State  ________________  Zip  ____________________  
 
Individual familiar with account  ________________________________________________ Tel. (_____) ______________  
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CONSTRUCTION PERFORMANCE RECORD: List three projects (a minimum of one beach and or dune nourishment 
project) that are at least 30% complete or have been completed within the last five years. Project references similar to 
this project are preferred and additional information may be attached to this form. 
 

1. Project Title ____________________________________________________________________________________  
 

Description of Work ______________________________________________________________________________  
 

Project Location  ________________________________________________________________________________  
 

Project Number  __________________________  Contract Amount $  ____________________________________  
 

Project Owner (Firm or Agency)  ____________________________________________________________________  
 

Address  __________________________________  City  ________________________________  State  _______  
 

Owner / Owner’s representative familiar with details of the project (name)  ________________________________  
 

Telephone (____) ____________  Project percent complete _____ % If completed, date completed  __________  
 

 

2. Project Title ____________________________________________________________________________________  
 

Description of Work ______________________________________________________________________________  
 

Project Location  ________________________________________________________________________________  
 

Project Number  __________________________  Contract Amount $  ____________________________________  
 

Project Owner (Firm or Agency)  ____________________________________________________________________  
 

Address  __________________________________  City  ________________________________  State  _______  
 

Owner / Owner’s representative familiar with details of the project (name)  ________________________________  
 

Telephone (____) ____________  Project percent complete _____ % If completed, date completed  __________  
 

 

3. Project Title ____________________________________________________________________________________  
 

Description of Work ______________________________________________________________________________  
 

Project Location  ________________________________________________________________________________  
 

Project Number  __________________________  Contract Amount $  ____________________________________  
 

Project Owner (Firm or Agency)  ____________________________________________________________________  
 

Address  __________________________________  City  ________________________________  State  _______  
 

Owner / Owner’s representative familiar with details of the project (name)  ________________________________  
 

Telephone (____) ____________  Project percent complete _____ % If completed, date completed  __________  
 

 
I hereby certify that all information provided above and attached is true and correct. 
 
 _______________________________________________   _______________________________________________  
 Name of Firm Signature of Owner or Officer 
 
 _______________________________________________   _______________________________________________  
 Title of Person Signing Date 

 



   

CONTRACT AWARD FORM 
  



BID NO. B161018 
OPEN DATE: 8/31/2016 
OPEN TIME: 2:00 P.M. 

 

CONTRACT AWARD 

CONTRACT FOR “CONSTRUCTION - BOLIVAR PENINSULA BEACH  
AND DUNE RESTORATION” 

 
Invitation to Bid; General Provisions; Special Contract Conditions for Construction, Bid Proposal, Affidavit 
and Surety Forms, Non-Collusion Affidavit, Debarment Form, Vendor Qualification Packet, Specifications, 
Plans, and Permits attached to this Contract Award are all made a part of this Contract and collectively 
evidence and constitute the entire contract. Contractor shall furnish all materials, perform all of the work 
required to be done and to everything else required by these documents. 
 
Time of Completion:  The Contractor shall complete all work by December 31, 2016.  The time set forth for 
completion of the work is an essential element of the Contract. 
 
The Contract Sum:  The County shall pay the Contractor for performance of the Contract the sum of                                                                                     
in payments to be made as described herein. 
 
 
Performance Bond required:  (x) yes      (  ) no 
Payment Bond required:       (x) yes      (  ) no 
 
 
This Contract is issued pursuant to award made by Commissioners' Court on ____________2016. 
 
EXECUTED this        day of ____________, 2016. 
 
 
    COUNTY OF GALVESTON, TEXAS 
 
 
   BY:               
    MARK HENRY, County Judge  
 
ATTEST: 
 
 
                                 
DWIGHT SULLIVAN, County Clerk   
    CONTRACTOR 
 
 
   BY:        
        Signature - Title 
       
              
        Printed Name 
 



   

AFFIDAVIT AND SURETY FORMS 



CONTRACTOR’S AFFIDAVIT OF RELEASE OF LIEN 
 
TO (Owner): 
 

PROJECT NO: 
 
 
 

 CONTRACT FOR: 
 
 
 

PROJECT: 
(name, address) 
 

CONTRACT DATE: 
 

 
State of: 
 
County of: 

 
The undersigned, hereby certifies that, to the best of his knowledge, information and belief, except as listed 
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all 
suppliers of materials and equipment, and all performers of Work, labor or services who have or may have 
liens against any property of the Owner arising in any manner out of the performance of the Contract 
referenced above. 

 
EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to 
the Owner for each exception.) 
 
 
 
 
 
 
 
 
 
SUPPORTING DOCUMENTS ATTACHED HERETO: 
 

1. Contractor’s Release or Waiver of Liens, 
conditional upon receipt of final payment. 

 
2. Separate Releases or Waivers of Liens from 

Sub-contractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof. 

 

CONTRACTOR: 
 
 
 
Address: 
 
 
 
BY: 
Subscribed and sworn to before me this  

day of                                             20 

Notary Public: 
 
 
My Commission Expires: 
 
 

 



CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS 
 
TO (Owner): 
 

PROJECT NO: 
 
 
 

 CONTRACT FOR: 
 
 
 

PROJECT: 
(name, address) 
 

CONTRACT DATE: 
 

 
State of: 
 
County of: 

 
The undersigned, hereby certifies that, except as listed below, he has paid in full or has otherwise satisfied 
all obligations for all materials and equipment furnished, for all work, labor, and services performed, and 
for all known indebtedness and claims against the Contractor for damages arising in any manner in 
connection with the performance of the Contract referenced above for which the Owner or his property 
might in any way be held responsible. 

 
EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to 
the Owner for each exception.) 
 
 
 
 
 
 
 
SUPPORTING DOCUMENTS ATTACHED HERETO: 
 

1. Consent of Surety to Final Payment. 
Whenever Surety is involved, consent of 
Surety is required. CONSENT OF SURETY 
may be used for this purpose. 
Indicate attachment: yes____ no_____ 

 
The following supporting documents should be attached 
hereto if required by the Owner: 

 
1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment. 
2. Separate Releases or Waivers of Liens from 

Subcontractors and material and equipment 
suppliers to the extent required by the Owner, 
accompanied by a list thereof. 

3. Contractor’s Affidavit of Release of Liens 
 

CONTRACTOR: 
 
 
 
Address: 
 
 
 
BY: 
Subscribed and sworn to before me this  

day of                                             20 

Notary Public: 
 
 
My Commission Expires: 
 
 

 



CONSENT OF SURETY TO REDUCTION IN OR PARTIAL RELEASE OF RETAINAGE 
 
TO (Owner): 
 

PROJECT NO: 
 
 
 

 CONTRACT FOR: 
 
 
 

PROJECT: 
(name, address) 
 
 

CONTRACT DATE: 
 

 
In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the 
(here insert name and address of Surety as it appears in the bond). 
 
          , SURETY, 
 
on bond of (here insert name and address of Contractor as it appears in the bond) 
 
          ,CONTRACTOR, 
 
hereby approves the reduction in or partial release of retainage to the contractor as follows: 
 
 
The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve the Surety of 
any of its obligations to (here insert name and address of Owner) 
 

, OWNER, 
 
as set forth in the said Surety’s bond. 
 
 
IN WITNESS WHEREOF, 
the Surety has hereunto set its had this     day of      20     . 
 
 
         ____________________________ 
         Surety  

         ____________________________ 
         Signature of Authorized Representative 
         ____________________________ 
         Title  

ATTEST: 
(Seal): 
 
 
 



CONSENT OF SURETY TO FINAL PAYMENT 
 
TO (Owner): 
 

PROJECT NO: 
 
 
 

 CONTRACT FOR: 
 
 
 

PROJECT: 
(name, address) 
 
 
CONTRACTOR: 
 
 

CONTRACT DATE: 
 

 
In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the 
(here insert name and address of Surety as it appears in the bond). 
 
          , SURETY, 
 
on bond of (here insert name and address of Contractor as it appears in the bond) 
 
          ,CONTRACTOR, 
 
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve 
the Surety of any of its obligations to (here insert name and address of Owner) 
 

, OWNER, 
 
as set forth in the said Surety’s bond. 
 
 
IN WITNESS WHEREOF, 
the Surety has hereunto set its had this    day of      20     . 
 
 
         ____________________________ 
         Surety  

         ____________________________ 
         Signature of Authorized Representative 
         ____________________________ 
         Title  

ATTEST: 
(Seal): 
 
 
 



   

NON-COLLUSION AFFIDAVIT 



State of Texas     § 
      § 
County of Galveston    § 
 

NON-COLLUSION AFFIDAVIT 
 
Before me, the undersigned notary, on this day personally appeared ___________________________ (Affiant), whom being 
first duly sworn, deposes and certifies that: 
 
 Affiant is the       of       , that  

          (Individual, Partner, Corporate Officer)    (Name of Proposer) 
 

submitted the attached Bid/Proposal in Bid #B161018 Construction-Bolivar Peninsula Beach and Dune Restoration 
 

 Affiant is a duly authorized representative of Proposer and is authorized to make this Non-Collusion Affidavit; 
 

 The attached Proposal/Bid is genuine and is not a collusive or sham Proposal/Bid; 
 

 The attached Proposal/Bid has been independently arrived at without collusion with any other bidder, proposer, person, 
firm, competitor, or potential competitor; 
 

 Bidder/Proposer has not colluded, conspired, connived or agreed, directly or indirectly, with any other bidder, proposer, 
person, firm, competitor, or potential competitor, to submit a collusive or sham bid or that such other bidder, proposer, 
person, firm, competitor, or potential competitor shall refrain from bidding/proposing; 
 

 Bidder/Proposer has not in any manner, directly or indirectly, sought by agreement or collusion or communication or 
conference with any other bidder, proposer, person, firm, competitor, or potential competitor to fix the price or prices in 
the attached Bid/Proposal or of the bid/proposal any other bidder/proposer; 
 

 Bidder/Proposer has not in any manner, directly or indirectly, sought by agreement or collusion or communication or 
conference with any other bidder, proposer, person, firm, competitor, or potential competitor to fix the overhead, profit or 
cost element of the Bid/Proposal price or prices of any other bidder/proposer, or to secure through any collusion, 
conspiracy, connivance, or unlawful agreement any advantage against Galveston County or any person interested in the 
proposed contract; 
 

 Affiant has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference 
with any other bidder, proposer, person, firm, competitor, or potential competitor, paid or agreed to pay any other bidder, 
proposer, person, firm, competitor, or potential competitor any money or anything of value in return for assistance in 
procuring or attempting to procure a contract or in return for establishing the price or prices in the attached Bid/Proposal or 
the bid/proposal of any other Bidder/Proposer; and 
 

 Affiant certifies that Affiant is fully informed regarding the accuracy of the statements contained herein, and under 
penalties of perjury, certifies and affirms the truth of the statements herein, such penalties being applicable to the 
Bidder/Proposer as well as to Affiant signing on its behalf. 

             
        Signature of Affiant 
 
SWORN TO and SUBSCRIBED before me this   day of    , 2016. 

              
      Notary Public 

My Commission Expires:     



   

DEBARMENT FORM 



 
County of Galveston 

ACKNOWLEDGMENT AND CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, AND OTHER INELIGIBLE  

Executive Orders 12549 & 12689 Certification, Debarment and Suspension 
 
Solicitation Number: BID #B161018        ____      
 
Solicitation Title: CONSTRUCTION-BOLIVAR PENINSULA BEACH AND DUNE   
       RESTORATION         

 
Contractor hereby CERTIFIES that: 

 
Contractor, and all of its principals, is not presently debarred, suspended, proposed for debarment, 
proposed for suspension, or declared ineligible under Executive Order 12549 or Executive Order 
12689, Debarment and Suspension, and is not in any other way ineligible for participation in 
Federal or State assistance programs; 
 
Contractor, and all of its principals, were not and have not been debarred, suspended, proposed 
for debarment, proposed for suspension, or declared ineligible under Executive Order 12549 or 
Executive Order 12689, Debarment and Suspension, and were not and have not been in any other 
way ineligible for participation in Federal or State assistance programs at the time its’ proposal 
was submitted in the procurement identified herein and at any time since submission of its’ 
proposal; 
 
Contractor has included, and shall continue to include, this certification in all contracts between 
itself and any sub-contractors in connection with services performed under this contract; and 
 
Contractor shall notify Galveston County in writing immediately, through written notification to 
the Galveston County Purchasing Agent, if Contractor is not in compliance with Executive Order 
12549 or 12689 during the term of its contract with Galveston County. 
 

Contractor Represents and Warrants that the individual executing this Acknowledgment and 
Certification on its behalf has the full power and authority to do so and can legally bind the Contractor 
hereto. 

 
               
Name of Business     Date 
          
By:___              
Signature       Printed Name & Title  
 



   

VENDOR QUALIFICATION PACKET 
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DIVISION 01 – GENERAL REQUIREMENTS 
SECTION 01100 – PERMITS 
 
PART 1 – GENERAL 
 
1.01 OWNER-OBTAINED PERMITS 
 

A. The Owner will obtain the following permits: 
 

1. U.S. Army Corps of Engineers Permit No. SWG-2007-00391 (See Appendix A).  
2. Texas Parks & Wildlife Department Sand, Shell, Gravel and Marl permit (not 

required).  
 
B. The Contractor shall comply with all provisions contained in these permits.  Where 

dimensions or configurations conflict between the Contract Drawings and the Permit 
Drawings, the dimensions or configurations shown on the Contract Drawings shall 
govern.  

 
1.02 CONTRACTOR-OBTAINED PERMITS 
 

Any other necessary permits not mentioned in Paragraph 1.01 shall be the responsibility of 
Contractor. For all Contractor-obtained permits, Contractor shall make application for and pay for 
any necessary permit fees, temporary or permanent utility interruption fees, and/or re-location 
fees.  Contractor-obtained permits include the following: 
 

1. Texas Commission on Environmental Quality (TCEQ) Storm Water Program TPDES 
General Permit TXR150000 (See Technical Specification Section 01165 and Appendix 
B).  

 
PART 2 – PRODUCTS 
 

(NOT USED)  
 
PART 3 – EXECUTION 
 

(NOT USED)  
 

END OF SECTION 
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DIVISION 01 – GENERAL REQUIREMENTS 
SECTION 01165 – STORM WATER POLLUTION PREVENTION PLAN 
 
PART 1  -  GENERAL 
 
1.1 SECTION INCLUDES 
 

A. This section covers construction activities at Contractor’s staging areas (i.e., “laydown 
yards”).  In addition to the requirements set forth in this specification, refer to specification 
Section 01166, Environmental Protection Measures” for environmental requirements. 
 

B. Contractor shall develop a plan, obtain required permits, and provide and maintain required 
protection devices for any potential storm water issues similar to those discussed herein. 
 

C. This project may be subject to Texas Commission on Environmental Quality (TCEQ) Texas 
Pollution Discharge Elimination System (TPDES) Construction Storm Water Discharge 
Regulations and Requirements.  It is the responsibility of Contractor, not Owner or A/E, to 
determine if a TPDES permit is required. As applicable (Refer to Paragraph 3.6),  Contractor 
shall execute a Notice of Intent, Notice of Termination, Notice of Change, and all other 
required forms, and implement a Storm Water Pollution Prevention Plan (SWPPP). 
Contractor shall comply with all reporting and inspection requirements set forth in the 
TPDES regulations. 
   

1.2  INTRODUCTION 
 

A. The Storm Water Pollution Prevention Plan (SWPPP) describes the terms and conditions of 
the TPDES General Permit Coverage Notice (No. TXR15000, Provided in Appendix B) 
authorizes the storm water discharge from construction sites meeting certain criteria.  The 
purpose of the SWPPP is to: 
 
1. Identify potential sources of pollution which may reasonably be expected to affect the 

quality of the storm water discharged from this site.  
 

2. Describe the practices which will be used to reduce the pollutants from the storm water 
discharge associated with this site. 

 
PART 2  - PRODUCTS   
 
  (NOT USED) 
 
PART 3 -  EXECUTION 
 
3.1  STORMWATER POLLUTION CONTROLS 
 

At a minimum, provide stormwater pollution controls and stabilization measures in 
accordance with the construction drawings.   
 

3.2 OTHER CONTROLS 
 

A. Waste Disposal: 
 

1. No solid materials, including any building materials, shall be discharged to the waters of 
the United States.  Discharge of a hazardous substance or oil into the storm water system 
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is not permitted and subject to reporting requirements.  Refer to Part III, B, of the TPDES 
general permit for specific guidelines. 
 

2. Substances that have the potential for polluting surface and/or groundwater must be 
controlled by whatever means is necessary in order to ensure that they do not discharge 
from the site. 

 
3. Spraying water or solvents to wash vehicles and equipment is prohibited at the project 

site.  
 

B. Dust Control: 
 

1. Minimize and/or control wind-blown dust at all times including non-working hours. 
 

2. Spraying water for dust control is prohibited at the project site.  
 
3. After construction, the site shall be stabilized as described elsewhere in this plan in order 

to control dust. 
 

C. Material Storage:   
 
 Chemicals, paints, solvents, fertilizers and other toxic material shall be stored in waterproof 

containers.  Except during applications, the contents shall be kept in trucks or in storage 
facilities.  Runoff containing such materials shall be collected, removed from the site and 
disposed of at an approved solid waste or chemical disposal facility. 

 
D. Control and Disposal of Hazardous Wastes:   

 
1. Hazardous wastes are defined in 40 CFR 261.  Hazardous wastes that are produced as a 

result of performing work under this contract shall be handled, stored, transported, and 
disposed of according to 40 CFR 262, where applicable.  Prevent hazardous wastes from 
entering the ground, drainage areas, and surface waters.  Immediately notify the Engineer 
of hazardous material spills. 

 
2. The above requirements are not intended to be all inclusive.  Contractor is responsible for 

meeting all federal, state, or local requirements. 
 

3.5 MAINTENANCE AND INSPECTIONS 
 

A. All stabilization measures are to be in place within 14 days after construction has ceased in 
that disturbed area.  This applies unless construction activity will resume within 21 days of 
the time activity ceased.  All erosion and sediment control measures shall be checked every 7 
days and within 24 hours following a rainfall of 0.5 inches or greater.  All measures will be 
maintained in good working order; if a repair is necessary, it will be initiated within 24 hours 
of report.  
 

B. Locations where vehicles and equipment enter or exit shall be inspected for evidence of off-
site sediment tracking.  This may require addition of crushed stone and/or clean out of any 
structures holding sediment.  All materials that have been deposited on the roadway or any 
structural controls shall be removed.  Sediment traps shall be checked regularly and cleaned 
out if sediment has built up in the trap. 
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C. Seeded and vegetative ground cover will be regularly checked to see that a good stand is 
maintained.  A ground cover density of 70% or greater must be maintained.  Conditions may 
require reseeding, fertilization, or water.  Areas used for storage of equipment or materials 
also require inspection.  Inspections of disturbed areas shall be performed by qualified 
personnel that are provided by the Contractor.  Areas used for storage of equipment or 
materials shall also be inspected for possible storm water pollutant sources, such as oil, 
hydraulic fluid, fuels, leaks, etc. 

 
D. Based on the results of these inspections, any required modifications to the plan shall be 

accomplished within 7 days of inspection.  This plan also requires that implementation of the 
modified plan occur within 7 days of inspection. 

 
E. A report summarizing the scope of the inspection, name(s), and qualifications of personnel 

making the inspection shall be made following inspection.  The date of the inspection, major 
observations and actions taken to implement the storm water pollution prevention plan shall 
be also included and made part of this plan.   

 
3.6  SUMMARY OF PERMIT REQUIREMENTS 

 
A. It is anticipated that the areas requiring a SWPPP for this project will be limited to 

staging/laydown locations and truck/beach access area which are less than five acres. These 
areas are expected to meet the classification for a “Small Construction Site” and, as such, 
may not require submittal of a Notice of Intent (NOI). As determined by Contractor to be 
applicable, comply with the following requirement of the TPDES general permit for Small 
Construction Sites: 
 

1. Contractor shall develop a SWPPP according to the provisions of the general permit that 
covers the entire staging/laydown area. SWPPP shall be implemented prior to 
commencing construction activities. 
 

2. Contractor shall sign and certify a completed construction site notice (see Appendix B), 
post the notice at the construction site in a location where it is safely and readily available 
for viewing by the general public, local, state, and federal authorities prior to 
commencing construction, and maintain the notice in that location until completion of the 
construction activity. 

 
3. Contractor shall provide a copy of the signed and certified construction site notice to the 

operator of any municipal separate storm sewer system receiving the discharge at least 
two days prior to commencement of construction activities. 

 
3.7  FORMS 

 
A. Blank forms that are referenced to in this plan are included in Appendix B. 

 
1. Notice of Intent 
2. Notice of Termination 
3. Inspection Report 
4. Contractor Certification 
5. Owner Certification 

 
B. Notices of Intent (when required) must be signed by the Contractor and mailed to the 

appropriate addressed as indicated on the form a minimum of 7 (seven) days prior to 
commencing construction activities. 
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C. In lieu of mailing a hard copy of the NOI, the Contractor can complete the application and 

apply online in accordance with the instructions included on the NOI form. 
 

END OF SECTION 
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DIVISION 01 – GENERAL REQUIREMENTS 
SECTION 01166 – ENVIRONMENTAL PROTECTION MEASURES 
 
PART 1 – GENERAL 
 
1.01 SUMMARY 

 
This section covers prevention of environmental pollution and damage as the result of 
construction operations under this Contract and for those measures set forth in the other 
Specifications. For the purpose of this specification, environmental pollution and damage is 
defined as the presence of chemical, physical, or biological elements or agents which adversely 
affect human health or welfare, unfavorably alter ecological balances of importance to human 
life, affect other species of importance to man, or degrade the utility of the environment for 
aesthetic, cultural, and/or historical purposes.  The control of environmental pollution and 
damage requires consideration of air, water, and land and includes management of visual 
aesthetics, noise, solid waste, radiant energy and radioactive materials, as well as other pollutants.  
The environment shall be protected and all natural resources shall be preserved during 
construction.  All Federal, State, and local laws and regulations shall be complied with during 
construction. 

 
1.02 CONTRACTOR FACILITIES 
 

The Contractor's field offices, staging areas, stockpile storage, and temporary buildings shall be 
placed in areas approved by the Owner.  Materials required for the project will be transported as 
needed to the work site. To the extent practicable, all vehicles and equipment must use common 
pathways. Temporary movement or relocation of Contractor facilities shall be made only on 
approval by the Owner.  Disposal areas shall not be located in any wetlands, water body, or 
stream bed.  All vehicles and equipment shall be properly maintained so they are not leaking 
grease or oil in any wetlands, water body, or stream bed. Fuel and lubricate equipment in a 
manner that protects against spills and evaporation.  Provide a berm with impervious liner around 
fuel and liquid chemical storage tanks to contain the tank contents in the event of a leak or spill. 
No refueling shall be done onsite unless approved by Owner in advance with acceptable spill 
protection measures. 

 
1.03 QUALITY CONTROL 
 

The Contractor shall establish and maintain quality control for environmental protection of all 
items set forth herein.  The Contractor shall record on daily reports any problems in complying 
with laws, regulations, and ordinances and corrective action taken.  Any damage caused by the 
Contractor during construction shall be repaired, replaced, or restored to the satisfaction of 
Engineer.   

 
1.04 TRAINING OF CONTRACTOR PERSONNEL IN POLLUTION CONTROL 
 

The Contractor shall train his personnel in all phases of environmental protection.  The training 
shall include methods of detecting and avoiding pollution, familiarization with pollution 
standards, both statutory and contractual, and installation and care of facilities (vegetative covers, 
and instruments required for monitoring purposes) to ensure adequate and continuous 
environmental pollution control. 
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1.05 VOLATILE ORGANIC COMPOUNDS (VOC) 
 

Contractors are required to comply with the Local, State, and Federal VOC laws and regulations 
and shall have an acceptable VOC compliance plan.  The plan shall demonstrate that the use of 
paints, solvents, adhesives, and cleaners comply with local VOC laws and regulations governing 
VOC materials and that all required permits have been obtained or will be obtained prior to 
starting work involving VOC’s.  An acceptable compliance plan shall contain, as a minimum, a 
listing of each materials subject to restrictions in the air quality management district in question, 
the rule governing its use, a description of the actions which the Contractor will take, a 
description of the actions which the Contractor will use to comply with the laws and regulations, 
and any changes in the status of compliance during the life of the Contract.  Alternatively, if no 
materials are subject to the restrictions of the air quality management district where the work will 
be performed, or if there are no restrictions, the compliance plan shall so state. 

 
1.06 PROTECTION OF ENVIRONMENTAL RESOURCES 
 

A. General:  The environmental resources within the Project boundaries and those affected 
outside the limits of permanent work under this Contract shall be protected during the entire 
period of this Contract. The Contractor shall confine his activities to areas defined by the 
Drawings and Specifications. Environmental protection shall be as stated in the following 
subparagraphs. 

 
B. Protection of Land Resources:  Prior to the beginning of any construction, the Contractor 

shall identify all land resources to be approved by the A/E.  Contractor shall not remove, cut, 
deface, injure, or destroy land resources including trees, shrubs, vines, grasses, topsoil, and 
land forms without special permission from the Owner.  No ropes, cables, or guys shall be 
fastened to or attached to any trees for anchorage unless specifically authorized.   

 
C. Protection of Water Resources:  The Contractor shall keep construction activities under 

surveillance, management, and control to avoid pollution of surface and ground waters.  
Special management techniques as set out below shall be implemented to control water 
pollution by the listed construction activities which are included in this Contract.  Refer to 
specification Section 01100, “Permits” for Special Conditions pertaining to water quality.  
The Contractor is responsible for maintaining area drainage during construction.  Water shall 
not be allowed to pond on any roadway surface, and runoff from adjacent properties shall not 
be impeded by Project Work. 

 
D. Protection of Air Resources:  The Contractor shall keep construction activities under 

surveillance, management and control to minimize pollution of air resources.  All activities, 
equipment, processes, and work operated or performed by the Contractor in accomplishing 
the specified construction shall be in strict accordance with the State of Texas Clean Air Act 
implemented in 1967, and all Federal emission and performance laws and standards.  
Ambient Air Quality Standards set by the Environmental Protection Agency shall be 
maintained for those construction operations and activities specified in this section.  Special 
management techniques as set out below shall be implemented to control air pollution by the 
construction activities that are included in the contract. 

 
E. Particulates Control:  The Contractor shall maintain all excavations, stockpiles, haul roads, 

permanent and temporary access roads, plant sites, excavated areas, borrow areas, demolition 
areas and all other work areas within or outside the project boundaries free from particulates 
which would cause the air pollution standards mentioned in paragraph 1.06D above to be 
exceeded or which would cause a hazard of a nuisance.  Sprinkling, chemical treatment of an 
approved type, light bituminous treatment, baghouse, scrubbers, electrostatic precipitators or 
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other methods will be permitted to control particulates in the work area. Sprinkling, to be 
efficient, must be repeated at such intervals as to keep the disturbed area damp at all times.  
The Contractor must have sufficient competent equipment available to accomplish this task. 
Particulate control shall be performed as the work proceeds and whenever a particulate 
nuisance or hazard occurs. During sand blasting, provide tarp drop cloths and windscreens 
under and around blasting operations to confine and collect dust, sand, paint and other debris. 

 
F. Protection of Fish and Wildlife Resources:  The Contractor shall keep construction activities 

under surveillance, management, and control to minimize interference with, disturbance to 
and damage of fish and wildlife.  Prior to beginning of construction operations, the 
Contractor shall list species that require specific attention and describe measures for their 
protection.  Refer to specification Section 01100, “Permits” for Special Conditions pertaining 
to protection of endangered and/or protected species.      

 
1.07 CONTROL AND DISPOSAL OF WASTES 
 

A. Hazardous Waste:  Hazardous wastes are defined in 40 CFR 261.  Hazardous wastes that are 
produced as a result of performing Work under this Contract shall be handled, stored, 
transported, and disposed of according to 40 CFR 262, where applicable.  Prevent hazardous 
wastes from entering the ground, drainage areas, and surface waters.  Immediately notify the 
Engineer of hazardous material spills. 

 
B. Sanitary Waste:  All sanitary waste shall be collected by a licensed sanitary waste 

management contractor from the portable units as necessary, or as required by local 
regulation.  

 
C. Construction Debris:  The Contractor shall collect and properly dispose all trash and 

construction debris in accordance with all local and state solid waste management regulations 
and practices.  No construction waste material shall be buried within the Project limits.  The 
Contractor shall store all waste materials in approved metal dumpsters or other containers 
approved by the Engineer. The dumpster shall be emptied as necessary or as required by local 
and state regulation and the contents hauled away for proper disposal.   

 
1.08 FACILITY AND PROJECT SITE INGRESS/EGRESS 
 
 Contractor shall maintain and clean ingress/egress access points to staging areas, project site, and 

other project facilities. All materials that have been deposited on the roadway or any structural 
controls shall be removed. 

 
1.08 POST CONSTRUCTION CLEAN UP 
 

The Contractor shall clean up areas used for construction to the satisfaction of the Engineer. 
 
1.09 RESTORATION OF DAMAGE 
 

The Contractor shall restore all features damaged or destroyed during construction operations 
outside the limits of the approved Work areas.  Such restoration shall be in accordance with the 
plan submitted for approval by the Owner.  This work will be accomplished at the Contractor's 
expense without compensation. 

 
PART 2 – PRODUCTS 
 

(NOT USED) 
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PART 3 – EXECUTION 
 

(NOT USED) 
 

END OF SECTION 
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DIVISION 01 – GENERAL REQUIREMENTS 

SECTION 01250 – MEASUREMENT AND BASIS OF PAYMENT 

 

PART 1 – GENERAL 

 

1.01 SUMMARY 

 

The extended prices stated on Contractor’s Bid Proposal Form will be considered maximum 

Contract prices with unit price provisions. Unit price provisions are for Owner’s convenience in 

adjusting extended prices based on quantity adjustments resulting from Owner-initiated Change 

Orders. The extended prices shall be full compensation for furnishing all labor, materials, tools, 

equipment, plant supplies, superintendence, insurance, incidentals, services, overhead, and profit 

necessary to complete the construction of the various items of Work.  It is not the intent to 

itemize each and every labor, material, or incidental requirement.  Any requirement, explicit or 

implied, as determined by the Owner for Project completion and not specifically listed on the 

Contractor’s Bid Proposal Form shall be included in items with which they are considered 

subsidiary.  Any item not specifically identified as an Additive Price shall be considered as part 

of the Base Price, unless specified otherwise. 

 

1.02 QUANTITIES AND MEASUREMENTS 

 

A. Quantities:  All quantities of Work stated on the Contractor’s Bid Proposal Form are nominal 

estimates, computed by Engineer, based on the Contract Documents. Contractor shall verify 

these quantities by preparing his own estimates. In any case, prices stated shall reflect all 

Work required by the Contract Documents. No quantity adjustment shall be made for work 

performed outside the specified lines and grades, nor work completed within its specified 

tolerance. 

 

B. Measurements: 

 

1. Only conventional measurements (length, area, and/or volume) shall be made to compute 

the quantities of Work stated on the Contractor’s Bid Proposal Form. Measurement of 

beach and dune nourishment quantities will be of material in place (within the beach and 

dune template). Weight, load size/counts, and production rate/time shall not be valid 

measurement techniques. 

 

2. Contract Adjustments:  The Owner reserves the right to adjust the quantities of Work 

stated on the Contractor’s Bid Proposal Form as it deems appropriate.   Adjustments 

must be in form of a Change Order to the Contract. 

 

1.03 BASIS OF PAYMENT 

 

A. Mobilization: Prices stated on the Contractor’s Bid Proposal Form for Mobilization/ 

Demobilization shall not exceed ten percent (10%) of the Total Base Price. Payment for 

mobilization will not exceed seventy percent (70%) of the amount stated for 

Mobilization/Demobilization. This lump sum amount shall include all costs in connection 

with the mobilization and demobilization of all plant and equipment necessary to perform the 

Work. 
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B. Unit Price Provisions: 

 

1. Extended prices stated on the Contractor’s Bid Proposal Form shall be considered 

maximum Contract prices (Lump Sum) unless the quantities of work are adjusted by an 

Owner-initiated Change Order. 

 

2. If quantities of work are adjusted by the Owner, the cost or credit to the Owner shall be 

computed in accordance with the unit prices stated on the Contractor’s Bid Proposal 

Form or unit prices derived from Lump Sum/Extended Prices with respect to actual 

quantity of work. 

 

C. Lump Sum/Progress Payments:  Lump Sum Work items listed on the Contractor’s Bid 

Proposal Form will be paid for according to the estimated percentage of Work completed for 

each item.  This amount shall be full compensation for completed in-place Work.  The 

Engineer will be the sole judge and make the final decision as to the percentage complete of 

each item and the monetary amount for progress payments to the Contractor. 

 

D. Payment for Measured Quantities:   

 

1. Payment for measured beach and dune nourishment Work items listed on the 

Contractor’s Bid Proposal Form will be for in place sand volume based on the percentage 

of Work completed as substantiated by Engineer’s site observations and 

topographic/bathymetric surveys, plots, and quantity computations in accordance with 

Section 02000, “Construction Surveying.”  

 

2. Payment for measured dune planting Work items listed on the Contractor’s Bid Proposal 

Form will be based on the percentage of Work completed as substantiated by 

photographic documentation and Engineer’s site observation in accordance with 

specification Section 02900, “Dune Planting,” paragraphs 3.05, C & D. Retainage 

withheld from Contractors progress payments for dune planting will not be released prior 

to Final Acceptance (greater than 75% survival rate). 

 

 

PART 2 – PRODUCTS 

 

 (NOT USED) 

 

PART 3 – EXECUTION 

 

 (NOT USED) 

 

END OF SECTION 



   

DIVISION 02 
 

SITEWORK 



  02000-Page 1 of 5 

DIVISION 02 – SITEWORK 
SECTION 02000 – CONSTRUCTION SURVEYING 
 
PART 1 – GENERAL 
 
1.01 SUMMARY 
 

Construction Surveying includes furnishing materials, labor, and equipment for topographic and 
hydrographic surveying where required under the Contract Documents.  
 

1.02 RELATED SECTIONS 
 

Section 01250 – Measurement and Basis of Payment 
Section 02224 – Beach Nourishment 
 

1.03 REFERENCES 
 

Publications listed below form a part of this specification to the extent referenced.  The 
publications are referred to in the text by the basic designation only. 

 
USACE (2013). Hydrographic Surveying. EM 1110-2-1003, U.S. Army Corps of Engineers, 

Washington, DC, misc. paginated. 
 
Federal Geographic Data Committee Publications: 
FGDC-STD-007.3-1998 Geospatial Positioning Accuracy Standards, Part 3: National 

Standard for Spatial Data Accuracy 
FGDC-STD-008-1999  Content Standards for Digital Orthoimagery 
 

 
1.04 SUBMITTALS 
 

Submittals to Engineer under this section include the following: 
  
1. Name of Registered Professional Land Surveyor (Paragraph 1.05, A) 
2. Surveying Plan (Paragraph 1.05, B) 
3. Survey Notification (Paragraph 1.06) 
4. Survey Submittal Log (Paragraph 3.03, D) 
5. Beach and Dune Surveys and Quantity Computations (Paragraph 3.05) 
6. Aerial Photography (Paragraph 3.08) 

 
1.05 QUALITY ASSURANCE 
 

A. General:  All survey plots submitted to Engineer shall be sealed by a professional land 
surveyor registered in the State of Texas having experience in beach profile and bathymetric 
surveying and familiar with the hydrographic surveying guidelines in USACE (2013).  Prior 
to commencing Work, Contractor shall provide name and credentials of professional land 
surveyor who will oversee surveys.  

 
B. Surveying Plan:  As part of the Construction Plan required under Specification Section 

02224, “Beach Nourishment,” Contractor shall provide description of methods and 
equipment to be applied for required surveys (refer to Tables 1 and 2 below) as well as 
quality control and quality assurance (QA/QC) procedures to be applied. Refer to USACE 
(2013) for QA/QC guidelines. 
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C. Transducer Frequency:  Where fathometers/echo sounders are applied for bathymetric 
surveys, transducer frequency shall be consistent between initial and final surveys within any 
particular area. 

 
1.06 NOTIFICATION PRIOR TO COMMENCEMENT OF SURVEYING ACTIVITIES 
  

Contractor shall notify Engineer in writing at least 3 days prior to the commencement of 
surveying activities so that he may have the opportunity to accompany the survey crew and 
witness the work. 
 

 
PART 2 – PRODUCTS 
 

(NOT USED) 
 

PART 3 – EXECUTION 
 
3.01 GENERAL 
 

Contractor shall provide initial and final surveys for measurement and acceptance of Work items.  
Plots showing initial and final lines and grades and quantity computations shall accompany all 
payment requisitions.  Refer to Table 1 for a general summary of the required surveys. 
 
 

Table 1. Summary of Required Beach and Dune Surveys. 

Survey Intended Purpose Submittal(s) 
Schedule 

Initial 
Initial surveys shall be performed prior to any material placement to serve as baseline for 
quantity (volume) computations (used for payment substantiation) throughout 
progression of Work. 

Within 3 days 
of completion 
of survey 

Final 
Final surveys shall be performed after placement of material from imported beach fill 
source to serve as basis for quantity (volume) computations (used for payment 
substantiation) and grading/dressing (for acceptance) throughout progression of Work. 

With monthly 
payment  
requisitions 

 
 

3.02 SURVEYING METHODS 
 

Methods, equipment, and accuracy for surveying shall meet or exceed the requirements of 
Table 2. Contractor shall obtain approval from Engineer prior to use of alternative methods and 
equipment. 
 

Table 2.  Required Surveying Methods, Equipment, and Accuracy 

Surveying Method[1] Acceptable Applications and Restrictions 
Walking/wading rod-based surveys with 
electronic total station, and/or RTK GPS 

Acceptable for surveying dune, dry beach, and nearshore areas. 

Survey sled[2] towed with boat or personal 
watercraft 

Acceptable for surveying everywhere except dunes. 

Fathometer/echo sounder[3] on survey vessel Acceptable for surveying beach seaward of surf zone[4].  

Fathometer/echo sounder[3] on personal 
watercraft Acceptable for surveying beach seaward of surf zone[4]. 
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Notes: 
(1) Minimum vertical and horizontal accuracies for all surveying methods shall be ±1.5” and 1 ft RMS, respectively. GPS-based 

systems shall not be applied without establishing a local base station. 
(2) Refer to USACE (2013), Section 18-18, for description of survey sled systems. 
(3) For all fathometers/echo sounders applied for surveys of Beach Nourishment Area, an RTK rover capable of 5 HZ update 

rate and near-zero latency shall be provided on vessel/personal watercraft with local base station provided on shore.  
Transducers shall have a minimum transducer frequency of 200 kHz for bathymetric surveys. 

(4) “Surf Zone” shall be defined as approximate nearshore zone where predominant wave breaking occurs. Width of surf zone 
will increase as offshore wave heights increase. 

 
 

3.03 SURVEY PLOTS 
 

A. All construction surveys submitted to Engineer shall be in the form of plan-view and cross-
section plots and digital data. All surveys shall be referenced to the project datums shown on 
the Drawings. Plots shall be submitted as hard copies and transmitted digitally in PDF and 
AutoCAD format. All plots shall legibly and clearly display the following information: 

 
1. Project name 
2. Professional Land Surveyor’s seal, signature, and business affiliation 
3. Date(s) surveys were performed 
4. Location and description of survey control 
5. Vertical and horizontal datums 
6. Sheet name and number 
7. Name of Contractor 
8. Drawing scale(s) 
9. Transducer frequency (if fathometer/echo sounders used) 
10. Beach and Dune Placement templates 

 
B. Plots for Beach and Dune Area surveys shall include the following: 

 
1. Plan sheets clearly documenting locations, limits, and dimensions of completed Work (as 

applicable) and locations where cross sections were taken. 
 
2. Cross-section sheets providing an overlay of sequential survey transects (as applicable) 

along with specified templates. 
 
3. Cross-sectional areas (in square feet) for each section calculated by comparing the initial 

and final surveys. 
 
4. Beach and dune volumes calculated using the average end area method. 
 
5. For final survey, plots shall comprise a well-organized stand-alone set of drawings that 

does not include any outdated or superseded information. 
 

C. Digital Data: In addition to plots, all survey submittals shall include digital data on labeled 
CD or DVD. Digital data shall include the following: 
 
1. A submittal log documenting surveys submitted to date with descriptors for survey dates 

and locations. 
 

2. AutoCAD files 
 
3. 3D ASCII “XYZ” files 
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4. For beach and dune cross-sections, provide data as “Distance-Elevation” points with 
distances referenced to the construction baseline in feet (one file for each cross section). 
Format shall be BMAP/RMAP or other format approved by Engineer. 

 
3.04 SURVEY TRANSECTS 
 

Beach and Dune Area: Survey transects shall consist of beach and dune cross-sections taken with 
azimuths perpendicular to the project baseline at 100 ft intervals starting at Station 14+00 and 
ending at Station 68+00 for Base Bid work.  Additional transects taken on 100 ft intervals will be 
required for each awarded Additive Bid Item. Along each transect, survey shots shall be taken at 
all significant grade breaks and with enough frequency to clearly delineate the dune placement 
area, beach berm and slopes, as well as bars and troughs across the surf zone. In no case shall 
horizontal spacing of survey shots exceed 20 ft.  For Stations 14+00 to 24+00 (dune only section) 
cross-sections shall extend from 20 ft landward of the landward toe of the dune template to the -
2.0 ft NAVD’88 contour. For Stations 25+00 to 68+00 (or end of awarded beach template) cross-
sections shall extend from 20 ft landward of the landward toe of the dune or the vegetation line 
(in areas without dune restoration) to either (1) the most seaward limit of fill placement or (2) the 
-8.0 ft NAVD’88 contour, whichever is farther offshore. 
 
Survey transects for initial and final surveys shall also be taken at virtual monuments 35 through 
41 (including sub-monuments such as 35A, 35B, etc.). The locations of the virtual monuments are 
monuments provided in the drawings. These surveys will not be used for payment, rather they 
will be used for long term project monitoring.  

 
3.05 BEACH AND DUNE AREA SURVEYS 
 

As the beach nourishment construction progresses, Contractor shall perform initial and final 
surveys of the beach and dune area to measure quantities (volumes) for payment substantiation, 
verify required elevations and dimensions for acceptance of specific Work items, and document 
general progression of Work. Initial surveys shall not be performed more than 500 ft ahead of the 
approximate limit (i.e., “leading edge”) of in-place beach fill material. Cross-sections surveyed 
during final surveys shall match locations established during initial surveys. 

 
3.06 SURVEY EVALUATION 
 

Engineer reserves the right to suspend work for up to ten (10) calendar days upon completion of 
surveying by Contractor to review survey results/findings and, if applicable, provide direction 
regarding interference or discrepancies encountered.  Said suspension of work shall not suspend 
the contract time nor be construed as Standby Time. 

 
3.07 AERIAL PHOTOGRAPHY 

 
A. Upon completion of all construction activities, a color vertical aerial photograph of the entire 

work area shall be provided.  The photograph shall be professionally rectified and geo-
referenced in compliance with the standards described in FGDC-STD-008-1999.  The 
photograph shall be referenced to the project horizontal datum shown on the drawings.  Root 
mean square error shall be calculated using the method described in FGDC-STD-007.3-1998, 
reported in the accompanying metadata and shall not exceed 3.0 ft. 

 
B. Submittal shall include a high-resolution aerial photograph in print (1” = 200’ scale), digital 

(TIF) format (with world file in ASCII format) and metadata specified in FGDC-STD-008-
1999.  Contractor shall provide notice to Engineer and name / contact information for aerial 
photography subcontractor a minimum of one week prior to execution of aerial photograph. 
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C. Aerial photography shall also include a series (minimum of 6) of low-altitude, high-resolution 
oblique color aerial photographs in digital format that, at a minimum, cover the entire project 
area. 

 
END OF SECTION 
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DIVISION 02 – SITEWORK 
SECTION 02224 − BEACH NOURISHMENT 
 
PART 1 − GENERAL 
 
1.01 SUMMARY 
 

This section shall govern all work necessary for supplying, hauling, and placing Contractor-
furnished beach fill as beach and dune nourishment in accordance with these Specifications and 
applicable Drawings. 
 

1.02 RELATED SECTIONS 
 
Section 01100 – Permits 
Section 01166 – Environmental Protection Measures 
Section 01250 – Measurement and Basis of Payment 
Section 02000 – Construction Surveying 

 
1.03 REFERENCES 
 

Publications listed below form a part of this specification to the extent referenced.  The 
publications are referred to in the text by the basic designation only. 
 
American Society for Testing and Materials (ASTM) Publications 
 
C 117 Standard Test Method for Materials Finer than the 75 μm (N0. 200) Sieve in Aggregates 

by Washing 
 
C 136 Standard Test Method for Sieve Analysis of Fine and Coarse Aggregates 
 
D 1140 Standard Test method for Amount of Material in Soils Finer than the No. 200 Sieve 
 

1.04 SUBMITTALS 
 

Submittals under this section include the following: 
 
1. Construction Plan (Paragraph 1.05, C) 
2. Daily Activities Reports (Paragraph 1.05, D) 
3. Gradation Tests (Paragraph 2.01, B) 
4. Chemical Screening Tests (Paragraph 2.01, C) 
5. Surveys (Refer to Specification Section 02000, “Construction Surveying”) 

 
1.05 QUALITY ASSURANCE  
 

A. Permits:  Refer to Section 01100, “Permits.” 
 

B. Environmental Protection Requirements:   
 
1. Refer to Section 01166, “Environmental Protection Measures.”   
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C. Construction Plan:  Prior to commencing construction, Contractor shall provide a 
construction plan containing the planned procedure and timing for the Work to be performed.  
The construction plan will be reviewed by Engineer for general conformance with the design 
concept of the Project. The plan shall include the following: 
 
1. Surveying Plan (Refer to Specification Section 02000, “Construction Surveying”) 
2. Construction access routes to be utilized 
3. Layout, size, sequence, and schedule of beach/dune sections to be worked 
4. Plan for installation of safety fencing and warning signs (paragraph 1.06, B) 
5. Locations and utilization of any temporary stockpiles 
6. Sand placement methods 
7. Traffic Control Plan (for approval by Galveston County Engineer) 
8. Provide a list of all equipment, tools and machines, including sizes, capacities, & 

operating speeds, to be used in performance of the work 
 

D. Daily Activities Report:  Provide a daily record of activities starting on the notice to proceed 
date and continuing through final acceptance.  Records shall document general construction 
activities such as status of pre-construction submittals, mobilization/demobilization, 
equipment and personnel on site, percent project completion, approximate cubic yards of 
sand hauled and placed, and adverse weather or other problems that cause delays.  Submit 
reports weekly. 
 

E. Contractor-Furnished Sand (Imported): An existing, Owner-approved sand source (included 
within Owner’s USACE permit SWG-2007-00391) is listed within the project Drawings. Use 
of this site will not require additional approvals or testing. However, sand source material 
will be subject to the criteria in Part 2 - Products.   
 

F. Construction Observation:  At the request of Owner or Engineer, Contractor shall provide 
personnel and equipment necessary to assist the Owner or Engineer with observing the work. 

 
1.06 PUBLIC SAFETY 
 

A. Public Roads and Facilities:  All construction access points utilized for the Work shall be 
secured and surrounded by construction barricades and/or safety fence in accordance with the 
Drawings and applicable laws and ordinances as necessary to protect the public.  Routes and 
schedule for hauling beach fill material shall comply with the restrictions stated in the 
Drawings. 

 
B. Beach:  Active work areas and construction access routes on the beach shall be delineated by 

safety fence and posted with warning signs to prevent inadvertent entry by public. Plan for 
fencing and warning signs shall be described in Construction Plan required under paragraph 
1.05, C. 

 
C. Traffic Control Plan: Contractor shall prepare and submit a Traffic Control Plan as described 

in Construction Plan required under paragraph 1.05, C to Galveston County traffic engineering 
department at least five (5) working days prior to starting construction 

 
PART 2 − PRODUCTS 
 
2.01 MATERIALS 
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A. Contractor Furnished Imported Sand:  Imported sand shall be beach-quality sand furnished by 
the Contractor.  Sand shall be clean, non-organic, cohesionless, and free of deleterious 
substances, cementitious material, rocks, concrete, debris, shell and other than incidental 
quantities of shell fragments, organic impurities, and elongated of flat particles which are 
susceptible to degradation, and clay balls.  Sand shall be classified as SW, SP, SC or SM in 
accordance with ASTM D2487 and have a maximum of 15% by weight of particles passing 
the #200 sieve when tested in accordance with ASTM D1140. 
 

B. Unsatisfactory Material:  Material not meeting the above gradation criteria, containing brush, 
sod, topsoil, other perishable materials, rocks, and debris shall be considered unsatisfactory 
material and shall not be placed on the beach. 
 

PART 3 − EXECUTION 
 
3.01 SURVEYS 
 

Refer to specification Section 02000, “Construction Surveying.” 
 
3.02 BEACH FILL MATERIAL PLACEMENT AND DISTRIBUTION 
 

A. General:  All beach fill material deposited within the beach and dune template shall be placed 
by mechanical means and brought to rest within the lines, grades, and cross-sections shown 
on the Drawings.   

 
B. Placement:  

 
1. Prior to placement of beach and/or dune fill material, all driftwood, concrete rubble, rock, 

timber, plastic, thick (12 inches or greater) mats of sargassum/seaweed, and/or similar 
debris lying within the foundation limits of the beach and dune template shall be removed 
from the Site.    
 

2. Prior to placement of sand within the dune template, any vegetation within the dune 
template shall be excavated to 6 to 12 inches below grade and located immediately 
adjacent to the dune template. This material shall be used to cap/complete the upper limits 
of the dune template. Contractor shall endeavor to maintain integrity of excavated dune 
plants during excavation, storage, and placement in dune template, but maintaining plant 
integrity is not required.  

   
3. Construction equipment shall not operate outside of the beach and dune template except 

for ingress and egress to and from the Site.  Travel routes between the beach and dune 
areas and staging areas shall be coordinated with Engineer and Owner prior to initiation of 
construction activities.  

 
4. Except for leveling of escarpments as stated in paragraph 3.02, C.4, Contractor is not 

responsible for redistribution of beach fill material caused by waves within portions of the 
beach nourishment area previously surveyed and accepted. 
 

C. Grading and Dressing:   
 

1. Prior to Final Survey(s), the beach surface shall be smoothly and uniformly graded and 
dressed within the tolerances provided in the Drawings in order to eliminate any humps or 



  02224-Page 4 of 4 

depressions. Contractor is not required to dress the fill below the water line to the slopes 
shown on the Drawings. 
 

2. Prior to final surveys, the beach surface shall be graded to the widths, elevations, and 
tolerances shown on the Drawings. 

 
3. Beach fill material deposited landward of the beach and dune templates shown on the 

Drawings shall be removed and graded back into the specified limits. 
 

4. Throughout the duration of the construction period, any escarpments along the shoreline 
greater than 18 inches in height for a continuous length of 100 feet or more, shall be 
leveled so as to eliminate any potential safety hazard to the public. Escarpments shall be 
leveled along the entire project alignment until the Contractor receives a Certificate of 
Substantial Completion from the Owner, or unless otherwise notified. 

 
3.03 ACCEPTANCE 

 
A. General: Beach and dune will be accepted for payment in 100 ft (min) lengths. Acceptance 

will be based on review of the initial and final surveys specified under Specification Section 
02000, “Construction Surveying,” and the requirements of paragraph 3.02 in this 
specification.  For portions of beach and dune that have been accepted through final surveys, 
Contractor will not be responsible for loss of beach elevation and/or decreased berm width 
prior to final acceptance. However, leveling of escarpments is required as stated in paragraph 
3.02, C. 
 

B. At each survey station (i.e., every 100 ft), the Beach and Dune Profile Construction Template 
shall be filled to the specified lines and grades (within stated tolerances) in order to be 
considered for acceptance. Material placed outside of the Beach and Dune Profile 
Construction Template will not be accepted nor be included in quantity computations that 
substantiate payment requisitions.  

 
3.05 CLEANUP 
  

A. Cleanup:  As work is completed, survey/grade stakes and other markers or obstructions 
placed by or for Contractor shall be promptly and completely removed as unsatisfactory 
material. 

 
B. Removal of Unsatisfactory Material:  Material placed by Contractor on the beach that is 

classified as unsatisfactory according to paragraph 2.01.B, including clay balls, shall become 
the property of Contractor and be removed from the Project Site and disposed of in 
accordance with all applicable Federal, State, and local laws and regulations.   

 
END OF SECTION 
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APPENDIX A 
 

U.S. ARMY CORPS OF ENGINEERS PERMIT 
 

 













































   

APPENDIX B 
 

TPDES GENERAL PERMIT NO. TXR 150000 



STORM WATER POLLUTION PREVENTION PLAN CERTIFICATION 
 

CONTRACTOR'S CERTIFICATION 
 
 

I certify under penalty of law that I understand the terms and conditions of the general National Pollutant 
Discharge Elimination System (NPDES) permit that authorizes the storm water discharges associated 
with industrial activity from the construction site identified as part of this certification. 

 
       

_________________________________________________________      
Signature  

 
_________________________________________________________ 

  Company, Address, Phone    
 
 

 Responsible for 
 

                                                                                                    

Name:  

Title:   

Date:  

  

Name:                                                                     

Title:                                                                       

Date:                                                                      

 

Name:                                                                      

Title:      

Date:  

                                                   

  



OWNER'S CERTIFICATION 
 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted.  Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 

 
 

Signed:                                                                  
 
Name:                                                                   
 
Title:                                                                   
 
Corporation:                                                         
 
Date:                 
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