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Proposal - Page 1 of 13        

BID NUMBER  #B161002  

 BID PROPOSAL 

The bidder hereby proposes to furnish all labor, material, equipment and incidentals for: 
Road Reconstruction at Jack Brooks Park, Galveston County 

Enclosed is a Certified Check, Cashier's Check or Bid Bond in the sum of 5% of the greatest 
amount bid. 
 
Bidder agrees to perform in accordance with the requirements of the contract documents in 
consideration of payment by the County of the prices in this proposal. 
 
IN CASE OF DISCREPANCY BETWEEN UNIT PRICES AND EXTENDED PRICES, 
UNIT PRICES WILL GOVERN. 
 
This bid sheet must be completely filled out in ink or typewritten with any 
necessary supplemental information attached. 
 
The undersigned hereby agrees to all of the foregoing terms and provisions and to all 
terms and provisions of the contract, if awarded, which includes all provisions of Sections 
I - VI of this bid package. 
 
BIDDER           
 
SIGNATURE            
 
PRINT NAME         
 
TITLE            
 
ADDRESS           
 
CITY, STATE           
 
ZIP            
 
TELEPHONE            
 
FAX NO           
 
DATE           
 
TAX I.D. No.          
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Proposal – Page 13 of 13           
         
 

BASE BID: 

State of Texas Tax Statement of Materials and other charges: 

 

The cost of in-place materials to be 

incorporated into the project   $      

 

The cost of labor, profit, materials 

not in-place and all other charges   $      

 

TOTAL:  (Must agree with base bid)   $      

 

ALTERNATE BID : 

State of Texas Tax Statement of Materials and other charges: 

 

The cost of in-place materials to be 

incorporated into the project   $      

 

The cost of labor, profit, materials 

not in-place and all other charges   $      

 

TOTAL:  (Must agree with alternate bid)   $     
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 CONTRACT AWARD 

 
CONTRACT FOR:  ROAD RECONSTRUCTION AT JACK BROOKS PARK, 

GALVESTON COUNTY                          
 
THIS CONTRACT IS ENTERED INTO BETWEEN GALVESTON COUNTY AND THE 
CONTRACTOR NAMED BELOW PURSUANT TO SUBCHAPTER B, CHAPTER 271, 
TEXAS LOCAL GOVERNMENT CODE, AND THE REFERENCED INVITATION TO BID. 
 
Contract No: #1089     
 
Bid No:  #B161002    
 
Contractor:      
 
The Specifications and Drawings are enumerated as follows: 
 
Standard Specifications: Standard Specifications For Construction And Maintenance  
  Of Highways, Streets And Bridges; adopted by the Texas 
  Department Of Transportation, Nov. 1, 2014 
 
Special Provisions:  To Items 1 thru 9 
  (000-001) Important Notice to Contractors 
 
Special Items: List of Special Specifications adopted for this project: 
 

Harris County Specification:  Item 130 – Borrow, dated 11-01-
2008 (Replacing the words of “Harris County” with “Galveston 
County”) 

   
  Harris County Specification:  Item 433 – Cement Stabilized Sand 

Bedding and Backfill Material dated 03-01-2012 (Replacing the 
words of “Harris County” with “Galveston County”) 

 
  Harris County Specification:  Item 493 – Riprap dated 11-02-

2008 (Replacing the words of “Harris County” with “Galveston 
County”) 

 
  Harris County Specification:  Item 730 – Concrete Truck 

Washout Structures, dated 05-01-2014 (Replacing the words of 
“Harris County” with “Galveston County”) 

 
   Harris County Specification:  Item 751 – SWPPP Inspection and 

Maintenance, dated 03-01-2012 (Replacing the words of “Harris 
County” with “Galveston County”) 
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DRAWINGS: Sheet Numbers 1 through 38 prepared by  
                                         McDonough Engineering Corp. 
 
ADDENDA:    
 
 
All items of work required under this contract not specifically called for in the proposal as  
pay items shall be considered incidental to the various bid items and no separate 
pavement shall be made for the same. 
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Contract Award (continued) 
 
 
Sections I (Invitation to Bid; General Provisions; Instructions to Bidders; Vendor 
Qualification Packet), II (Bid Proposal; Contract Award), III (Special Terms and 
Conditions, [including Addenda], Wage Rates & AIA Forms), IV (General Terms and 
Conditions), V (Specifications) and VI (Plans) attached to this Contract Award are all 
made a part of this Contract and collectively evidence and constitute the entire contract.  
Contractor shall furnish all materials, perform all of the work required to be done and do 
everything else required by these documents. 
 
Time of Completion:   The Contractor shall complete the work within  150  Calendar Days 
of the issuance of the notice to proceed.  The time set forth for completion of the work is 
an essential element of the Contract. 
 
The Contract Sum:  The County shall pay the Contractor for performance of the Contract, 
the sum of               
                       
Dollars and No/100 ($     ), payments to be made as described 
herein. 
 
Performance Bond required: (x) yes  (  ) no 
Payment Bond required:      (x) yes  (  ) no 
 
This Contract is issued pursuant to award made by Commissioners' Court on                   , 
20     . 
 
EXECUTED this           day of                     , 20      . 
 
    COUNTY OF GALVESTON, TEXAS 
 
   BY:                                       
     Mark Henry, County Judge  
ATTEST: 
 
                                 
Dwight D. Sullivan, County Clerk   
 
    CONTRACTOR 
             
 
   BY:        
        Signature - Title 
              
        Printed Name 
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 SECTION III 
 
 Special Terms and Conditions 
 

Wage Rates & AIA Forms 
 

Form I-9 – Employment Eligibility Verification 
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 SPECIAL TERMS AND CONDITIONS 
 
CONTRACT FOR: ROAD RECONSTRUCTION AT JACK BROOKS PARK, 
GALVESTON COUNTY 
  
In the event of a conflict between any provision of these Special Terms and Conditions 
and any other section or provision of this bid package or a contract awarded under this 
bid, the Special Terms and Provisions control.  If you need additional information, contact 
the Project Administrator. 
 
SCOPE: 
 
It is the intent of these specifications to secure a contract to furnish labor, equipment, 
materials and incidentals as required to:  a.)  Remove 2-8-inches of hot mix asphalt and 
black base by milling; b) Construct new 8-inch continually reinforced concrete paving and 
subgrade; c)  Remove and reconstruct the ballpark entrance and parallel parking along 
the roadway only; and d) Replace speed humps and add new delineators. 
                                                             
The work to be performed will be administered by the County's Program Administrator, 
who, for purposes of this Contract is: 
 
Name:       Michael C. Shannon, P.E., County Engineer                  
Address:    722 Moody Avenue, Galveston, Texas  77550        
Telephone No.:   (409) 770-5554                                      
 
GENERAL 
 
The Contractor will be required to make submittals on all materials for pre-delivery 
approval. 
 
All advance warning signs to be set two weeks prior to the start of construction activities 
and to remain in place until all construction activities are complete and accepted by 
Galveston County. 
 
For this project the contractor will furnish and maintain all barricades and warning signs, 
including all temporary and portable traffic control devices necessary during the various 
phases of construction.  These barricades and warning signs shall be constructed and 
placed in accordance with the barricades and construction standards, latest Texas 
MUTCD, and typical construction layouts, or as directed by the Engineer. 
 
The Contractor shall be responsible for controlling excess dust and loose rocks 
produced by the work.  The Contractor shall use methods which are reasonable and 
practical to control these problems. 
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MATERIAL STORAGE 
 
Mixing of materials, storing of materials, storing of equipment, or repairing of equipment 
on top of pavement or bridge decks will not be permitted unless specifically authorized 
by the ENGINEER.  Permission will be granted to store materials on subject surfaces if 
no damage or discoloration will result. 
 
MATERIAL HAULING 
 
Hauling of materials will not be paid for directly, but shall be considered as subsidiary 
work pertaining to the respective bid items.  Haul routes for full and empty loads shall 
be restricted to State Highways.  Hauling of equipment is also restricted to State 
Highways.   
 
VERTICAL AND HORIZONTAL CONTROL 
 
Vertical and horizontal control points will be provided by Galveston County.  All 
construction surveying and staking will be done by the contractor.  
 
ESTIMATED QUANTITIES 
 
The quantities listed in the bid proposal will be considered as approximate.  Payment 
will be made to the Contractor only for the actual amount of work done subject to any 
applicable measurement and pay provisions and as certified by the Engineer except for 
the following bid items: 
 
 Bid Item Description 
  

   4  Remove (by milling) existing asphalt pavement and stabilized base 
2”-8” including asphalt driveways, deliver and stockpile at Santa Fe 
Stockyard, 11730 Hwy 6, Santa Fe, TX 77510 

  
Payment for the above bid items, as further described in the bid proposal, will be based 
on the quantities shown in the bid proposal regardless of actual quantity of work 
performed.  If the Contractor anticipates that more or less of the bid item quantity is 
required than called for in the proposal under these bid items, he should adjust the unit 
prices accordingly.   No additional compensation will be allowed for these items as long 
as the project is completed in accordance with the construction drawings. Unbalanced 
bids may be considered non-responsive and may be deemed not acceptable by the 
County.  
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Any item of work required under this contract not specifically called for in the proposal 
as a pay item shall be considered incidental to the various bid items and no separate 
payment will be made for the same. 
 
MATERIALS TESTING 
 
Galveston County will pay for and conduct materials testing for the County’s benefit and 
use in determining whether to accept or reject the materials or finished products.  
Contractor is responsible for assuring all materials and finished products comply with 
the Drawings and Specifications.  Test results from the County’s testing will be made 
available to Contractor. 
 
SUSPENSION OF WORK 
 
In case of suspension of work for any cause, the contractor shall be responsible for the 
preservation of all materials.  He shall provide suitable drainage of the roadway and 
shall erect temporary structures where required.  The contractor shall maintain the 
roadway in good and passable condition until final acceptance. 
 
ABATEMENT AND MITIGATION OF EXCESSIVE OR UNNECESSARY 
CONSTRUCTION NOISE 
 
Throughout all phases of the construction of this project, including the moving, 
unloading, operating and handling of construction equipment prior to commencement of 
work, during the project and after the work is complete, the contractor shall make every 
reasonable effort to minimize the noise imposed upon the immediate neighborhood 
surrounding the area of construction.  Particular and special efforts shall be exercised 
by the Contractor to avoid the creation of unnecessary noise impacts on adjacent 
sensitive receptors in the placement of non-mobile equipment such as air compressors, 
generators, pumps, etc.  The placement of temporary parked mobile equipment with the 
engine running shall be such as to cause the least disruption of normal adjacent 
activities not associated with the work to be performed by the contractor. 
 
All equipment associated with the work shall be equipped with components designed by 
the manufacturer wholly or in part to suppress excessive noise and these components 
shall be maintained in their original operating condition considering normal depreciation. 
Noise-attenuation devices installed by the manufacturer such as mufflers, engine 
covers, insulation, etc., shall not be removed nor rendered ineffectual nor be permitted  
to remain off the equipment while the equipment is in use. 
 
WORKING HOURS 
 
Work shall not be commenced by the contractor before sunrise and shall be so 
conducted that all equipment is off the road and safely stored by sunset.  Specific 
permission shall be obtained by the contractor from the Engineer for work during those 
hours between 7:00 P.M. and 6:00 A.M. of the following day. 
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LIQUIDATED DAMAGES  
 
Liquidated damages in the amount of   Twenty Five Hundred dollars  ( $2,500.00 ) per 
day will be assessed for each day beyond the time of completion that the work is not 
substantially complete. 
 
TIME OF COMPLETION 
 
Time of Completion of this project is 150 calendar days from the date of the Notice to 
Proceed. 
 
PIPELINE, UTILITY LOCATIONS AND CONTRACTOR RESPONSIBILITY 
 
An effort to determine all pipelines and utilities which may impact the project has been 
made.  All known pipelines and utilities have been approximately located and shown on 
the plans.  The Contractor shall notify all utility and pipeline owners before beginning 
the work.  Additional unknown utilities and pipelines may be found.  Adjustments of 
these utilities or pipelines shall be done by others at no expense to the contractor.  
However, the Contractor shall cooperate and coordinate his work with the adjustment.  
 
The Contractor will anticipate this in making his bid.  The contractor will not be allowed 
claims for damages or delays for these adjustments should they be necessary.  
However, additional time will be considered for the contract period. 
 
This action, however, shall in no way be interpreted as relieving the Contractor of his 
responsibilities under the terms of the contract as set out in the plans and 
specifications.  The Contractor shall repair any damage to the facilities caused by his 
operations at the Contractor’s expense and shall restore facilities to service in a timely 
manner. 
 
BUILDER’S RISK INSURANCE 
 
Builder’s Risk Insurance and Professional Liability Insurance will not be required for this 
project. 
 
EXPERIENCE 
 
All bidders must have done a like project within the last two years. 
 
EXCESS, WASTE MATERIAL AND DEBRIS 
 
All excess material, waste material and debris shall become the property of the 
Contractor and shall be properly disposed of off-site.  No separate payment shall be 
made for same. 
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LABOR AND EQUIPMENT 
 
All labor and equipment furnished by the contractor will be considered subsidiary to the 
various bid items and will not be paid for directly. 
 
FIELD OFFICE 
 
For this project the Contractor will not be required to provide a field office. 
 
INCIDENTALS 
 
All items of work required under this contract not specifically called for in the proposal 
as pay items (for example:  dewatering if required) shall be considered incidental to the 
various bid items and no separate payment shall be made for same. 
 
FLAGMEN 
 
During certain phases of construction flagmen will be required to direct and control 
traffic.  This work will not be paid for directly, but shall be considered incidental to Item 
502, “Barricades, Signs and Traffic Handling”. 
 
MAINTENANCE OF ROADWAY DURING CONSTRUCTION 
 
The Contractor shall maintain Jack Brooks Park Road in a smooth and even fashion on 
a continuous basis during construction and shall repair potholes and base failures with 
an approved base material.  Dust control shall be performed to minimize dust. 
Maintenance of the roadway and dust control shall be considered incidental to the 
various bid items and no separate payment shall be made for same. 
 
SPECIAL REQUIREMENTS: 
 
 1) The attached schedule of wages per hour for this Contract follows: 
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1 1 

Document G706 

Contractor’s Affidavit of Payment of Debts and Claims 

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER:  
ARCHITECT:  

CONTRACTOR:  
SURETY:  

OTHER:  

            

      CONTRACT FOR:       
TO OWNER: (Name and address) CONTRACT DATED:           
       

       

   
 

STATE OF:        

COUNTY OF:       

 

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have 

otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and 

for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with 

the performance of the Contract referenced above for which the Owner or Owner's property might in any way be 

held responsible or encumbered. 

 

EXCEPTIONS: 
      

 

SUPPORTING DOCUMENTS ATTACHED HERETO:   CONTRACTOR:  (Name and address) 

1. Consent of Surety to Final Payment.  Whenever 

Surety is involved, Consent of Surety is 

required.  Document G707, Consent of Surety, 

may be used for this purpose 

       

      

Indicate Attachment  Yes  No  

  BY: 

The following supporting documents should be attached 

hereto if required by the Owner:  

  (Signature of authorized representative) 

         

1. Contractor's Release or Waiver of Liens, 

conditional upon receipt of final payment. 

  (Printed name and title) 

    

2. Separate Releases or Waivers of Liens from 

Subcontractors and material and equipment 

suppliers, to the extent required by the Owner, 

accompanied by a list thereof. 

 Subscribed and sworn to before me on this date:     

  Notary Public:       

3. Contractor's Affidavit of Release of Liens 

(Document G706A). 

 My Commission Expires:       
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1 

Document G706A 

Contractor’s Affidavit of Release of Liens 

 

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER:  

ARCHITECT:  

CONTRACTOR:  

SURETY:  

OTHER:  

            

      CONTRACT FOR:        
TO OWNER: (Name and address) CONTRACT DATED:            
       

       

   
 

STATE OF:       

COUNTY OF:       

 

The undersigned hereby certifies that to the best of the undersigned's knowledge, information and belief, except as 

listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers 

of materials and equipment, and all performers of Work, labor or services who have or may have liens or 

encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner 

out of the performance of the Contract referenced above. 

 

EXCEPTIONS: 
      

 

SUPPORTING DOCUMENTS ATTACHED HERETO:   CONTRACTOR:  (Name and address) 

1. Contractor's Release or Waiver of Liens, 

conditional upon receipt of final payment. 

       

      

    

2. Separate Releases or Waivers of Liens from 

Subcontractors and material and equipment 

suppliers, to the extent required by the Owner, 

accompanied by a list thereof. 

 BY:  

  (Signature of authorized 

representative) 

        

   (Printed name and title) 

    

  Subscribed and sworn to before me on this date:       

   

  Notary Public:       

  My Commission Expires:       
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1 

Document G707 

Consent of Surety to Final Payment 

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER:        OWNER:  

ARCHITECT:  

CONTRACTOR:  

SURETY:  

OTHER:  

       

      CONTRACT FOR:       

  

TO OWNER: (Name and address) CONTRACT DATED:           
       

       

   
 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the  

(Insert name and address of Surety) 

 

      

      

, SURETY, 

on bond of  

(Insert name and address of Contractor) 

 

      

      

, CONTRACTOR, 

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the 

Surety of any of its obligations to 

(Insert name and address of Owner) 

 

      

      

, OWNER, 

as set forth in said Surety's bond. 

 

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:       

(Insert in writing the month followed by the numeric date and year.) 

 

       

 (Surety) 

  

 (Signature of authorized representative) 

Attest:         

(Seal): (Printed name and title) 
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Document G707A 

Consent of Surety to Reduction in or Partial Release of 

Retainage 

PROJECT:(Name and address) ARCHITECT’S PROJECT NUMBER:        OWNER:  

ARCHITECT:  

CONTRACTOR:  

SURETY:  

OTHER:  

       

      CONTRACT FOR:       

  

TO OWNER: (Name and address) CONTRACT DATED:           
       

       

   
 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the  

(Insert name and address of Surety) 

 

      

      

, SURETY, 

on bond of  

(Insert name and address of Contractor) 

 

      

      

, CONTRACTOR, 

hereby approves the reduction in or partial release of retainage to the Contractor as follows: 

 

      

 

The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve the Surety of any of its 

obligations to 

(Insert name and address of Owner) 

 

      

      

, OWNER, 

as set forth in said Surety's bond. 

 

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:       

(Insert in writing the month followed by the numeric date and year.) 

 

       

 (Surety) 

  

 (Signature of authorized representative) 

Attest:        

(Seal): (Printed name and title) 
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 SECTION IV 
 
 General Terms and Conditions 
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 GENERAL TERMS AND CONDITIONS 
 
 

1. COUNTY AS OWNER 
 
  The word "County" in this contract refers to the County of Galveston. 
 

2. CONTRACTOR 
 
  The word "Contractor" refers to the person or entity agreeing to perform the 
work in this contract. 
  

3. PROGRAM ADMINISTRATOR                                   
 
  The term "Program Administrator" refers to the person designated by 
County to act on its behalf in administering this contract.  
 

4. STATUS OF CONTRACTOR 
 
  The Contractor shall at all times be considered to be an independent 
contractor, and will not hold itself or its employees out to be employees or agents of the 
County of Galveston. 
 
  The Contractor shall provide, at the Contractor's expense, competent, full-
time supervision of the work while actually in progress. 

 
5. ASSIGNMENT AND SUBLETTING 

 
  The Contractor will retain full control over this contract and will not assign or 
subcontract said contract without the prior written consent of the County.  The Contractor 
further agrees that the subcontracting any portion or feature of the work shall not relieve 
the Contractor from its full obligations under this contract. 
 

6. EQUAL OPPORTUNITY 
 
  The Contractor and all Subcontractors shall not discriminate against any 
employee or applicant for employment because of race, religion, color, sex, or national 
origin. 
 
  The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the policies of non-
discrimination.   
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7. CONTRACT 
   
  This contract consists of the following documents; Invitation to Bid, 
Instructions to Bidders, Bid Proposal, Contract Award, Special Terms and Conditions 
(including specifications, drawings and addenda), General Terms and Conditions, and 
any other documents referenced herein or attached hereto for the work.  Collectively 
these documents may also be referred to as the Plans and Specifications. 
 

8. DISCREPANCIES AND OMISSIONS 
 
  In the event of any discrepancy between the Plans and Specifications, or 
otherwise, or in the event of any doubt as to the meaning and intent of any portion of the 
Plans and Specifications, the Program Administrator shall define which is intended to 
apply to the work.  Such definition shall be final and binding on Contractor. 
  

9. COLLATERAL CONTRACT 
 
      The County reserves the rights to provide by separate contract or otherwise, 
in such manner as not to delay its programs or damage said Contractor, all labor and 
material essential to the completion of the work that is not included in this contract.   
 

10. TIME 
 
  The Contractor is advised that time for completion will consist of the number 
of calendar days set out in the Contract Award. 
   
  The time for completion will begin to run on the day after the issuance of a 
notice to proceed by the Program Administrator.  The Contractor is required to start work 
no later than ten (10) working days after the issuance of the written notice to proceed.  
Failure to timely commence operations may be deemed by the County to be a default.  
The Contractor will complete the work at that site within the time period specified.  If there 
is more than one site listed on the notice to proceed, work for all sites must be completed 
not later than is specified for each site by the Program Administrator. 
 

11. TIME AND ORDER OF COMPLETION 
 
  The Contractor will commence work within ten (10) working days after the 
issuance of the notice to proceed and will substantially complete it within the time 
specified in the Contract Award. 
 
  By the term "substantially completed" is meant that work shall be fully 
completed with the exception of minor miscellaneous work and adjustment. 
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12. EXTENSION OF TIME 
 
  Should the Contractor be delayed in the completion of the work by an act or 
neglect of the County or Program Administrator, or by any employee of either, or by other 
Contractors employed by the County, or by changes ordered in the work, or by strikes, 
lockouts, fire, or unusual delays by common carriers, or unavoidable cause or causes 
beyond the Contractor's control or by any cause which the Program Administrator shall 
decide justifies the delay, then an extension of time shall be allowed for completing the 
work sufficient to compensate for the delay.  The Contractor shall give the Program 
Administrator prompt notice in writing of the cause of such delay.  The amount of the 
extension will be determined by the Program Administrator.    
 

13. LOSSES FROM NATURAL CAUSES 
 
  All damage to the work from the action of the elements, or from any 
unforeseen circumstances in the prosecution of the work shall be repaired by the 
Contractor at his own cost. 
 

14. KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE 
   
  The Contractor shall keep one (1) copy of all Plans and Specifications 
constantly accessible at the work site and available for inspection at all times.  
 

15. PERFORMANCE OF WORK   
 
  All work shall be performed and completed in a thorough, workmanlike 
manner and in accordance with the latest proven practices of the trade by thoroughly 
skilled and experienced workers. 
 

16. STORAGE AND CLEANUP 
 
  The County does not assume responsibility for any materials, tools, or 
equipment stored on or about the worksite.  The worksite shall be cleared of debris by the 
Contractor continuously through the progress of the work and also upon final completion 
of the work. 
 

17. WORKING HOURS 
 
  Contractor may perform work twenty four hours a day, seven days a week, 
unless otherwise restricted by the Special Conditions of this contract. 
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18. WORKSITE SECURITY 
 
  Contractor shall maintain the security of the worksite and shall restrict 
access to the site to the following: 
 
  a) its employees;  
 b) employees of subcontractors;  
 c) representatives of manufacturers whose goods are utilized in the work and 

are called to the site by either the Contractor or the Program Administrator; 
and 

 d) agents and/or employees of the County. 
 
  Contractor shall provide adequate protection to persons on the worksite, 
adjacent properties, and utilities as is necessary to keep each free of damage or injury.  
Contractor shall furnish all barricades, warning lights and other safety devices necessary 
for the safety and protection of the public and shall remove them upon completion of the 
work performed on those premises under the terms of this contract. 
 
  Contractor will have complete control over the work site and shall be fully 
responsible for any loss of or damage to any County property from any cause and will 
reimburse County in the event of any loss or damage to County's property from any 
cause. 
 
  Contractor shall take proper means to protect adjacent or adjoining 
properties which might be injured or seriously affected by construction undertaken under 
this Agreement from any damage or injury by reason of said process of construction.  
Contractor shall be liable for any and all claims for such damage on account of its failure 
to fully protect all adjoining properties. 
 

19. ALCOHOL / DRUG FREE WORKPLACE   
 
  The County is committed to maintaining an alcohol and drug free 
workplace.  Possession, use or being under the influence of alcohol or controlled 
substances by the Contractor's employees while in the performance of this Contract is 
prohibited.  Violation of this requirement shall constitute grounds for immediate 
termination of the contract. 
 

20. LABOR 
 
  Contractor is encouraged to use local labor, but not at the expense of poor 
workmanship and higher cost.  
 
   Contractor will not discriminate against any employee or applicant for 
employment because of race, religion, creed, color or national origin.  Contractor agrees 
to post in a conspicuous place a notice setting forth provisions of this non-discrimination 
clause. 
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  In the event of Contractor's non-compliance with the non-discrimination 
clause of this contract, the contract entered into may be canceled in whole or in part.  
 

21. WAGE RATES 
 
  This Contract is a Public Works Contract governed by V.T.C.A., 
Government Code, Chapter 2258.  That Act requires Contractor to pay workers not less 
than the general prevailing rate of per diem wages for work of a similar character in the 
locality in which the work is performed and not less than the general prevailing rate of per 
diem wages for legal holiday and overtime work. 
   
  Prevailing wage rates determined by the United States Department of Labor 
in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq) are used in this 
contract and are  incorporated and made a part hereof.   
 
  In the event other crafts or types of workers are required than are listed 
therein, such workers shall be paid at a rate not less than the prevailing rate for similar 
workers in the Galveston County area. 
 
  Contractor acknowledges that: 
 
  A) Pursuant to V.T.C.A., Government Code §2258.022, a violation of 
the obligation to pay workers the prevailing wages shall result in Contractor paying the 
County the amount of $60.00 for each worker employed for each calendar day or part of 
the day that the worker is paid less than the wage rates stipulated in the Contract; and 
 
  B) Contractors and Subcontractors shall be required to keep a record 
showing the name and occupation of each worker employed by Contractor or 
Subcontractor in the construction of the work called for in the contract and the actual per 
diem wages paid to each worker.  The record shall be open at all reasonable hours to 
inspection by the officers and agents of the County. 
 
  Contractor represents it has read this law and the penalties provided prior to 
entering into this agreement. 
 

22. UTILITIES 
 
  Contractor shall be responsible for any charges which may be made by any 
city or utility companies for the work to be performed by Contractor.   
 

23. PARKING 
 
  Contractor shall be responsible for the expense of parking the Contractor's 
vehicle(s) in a legal manner and at no expense or inconvenience to the County. 
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24. FIRE AND SAFETY 
 
  Contractor is completely responsible for fire protection at the job site as well 
as the safety of its own employees as well as those entering onto the job site. 
 

25. CONTRACTOR'S BUILDINGS 
 
  The building of structures for housing men, or the erection of tents or other 
forms of protection will be permitted only at such places as the Program Administrator 
shall permit, and the sanitary conditions of the grounds in or about such structures shall at 
all times be maintained in the manner satisfactory to the Program Administrator.  
 

26. INSURANCE 
 
  Contractor shall obtain and pay for insurance set forth below prior to 
commencing work, and shall file with the Program Administrator certificates or copies of 
policies for approval and as proof of coverage: 
 

1) Workmen’s Compensation 
a. State Statutory 
b. Applicable - Statutory 

 
2) Comprehensive General Liability (including Premises – Operations; 

Independent Contractor’s Protective; Products and Completed 
Operations; Broad Form Property Damage) 
a. Bodily Injury – 

    $100,000.00 each person, each occurrence 
    $300,000.00 Aggregate, each occurrence 

b. Property Damage including loss of use – 
  $100,000.00 Each occurrence 
c. Products and Completed Operations to be maintained for 1 year 

after Final Payment 
d. Property Damage Liability Insurance will provide X, C or U coverage 

as applicable 
   

3) Contractual Liability 
a. Bodily Injury 
  $100,000.00 Each Person 
  $300,000.00 Each occurrence 
b. Property Damage 
  $100,000.00 Each occurrence 

 
4) Personal injury, with Employment Exclusion deleted: 
  $100,000.00 Each occurrence 
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5) Comprehensive Automobile Liability (including owned, non-owned and 
hired motor vehicles): 
a. Bodily Injury 
  $100,000.00 Each Person 
  $300,000.00 Each occurrence 
b.  Property Damage 
  $100,000.00 Each occurrence 

   
6) Builders Risk Insurance 

The contractor shall furnish one copy of each Certificate of Insurance herein required with 
each signed copy of the Agreement and prior to commencement of the work.  The 
contractor shall furnish to the Owner copies of any endorsements that are subsequently 
issued amending coverage or limits.  Receipt of all required notices shall be evidenced by 
return receipt of registered or Certified letter. The policies shall contain provision that 
coverages will not be cancelled until at least thirty days’ prior written notice has been 
given to the County.  In the event of such notice of cancellation being given the contractor 
will provide substitute policies with the same provisions to county prior to the effective 
date of such cancellation. 
 
The above requirements do not establish limits of Contractor’s liability. 
 
Contractor shall at all time during the term of this contract and any extensions thereof 
maintain such insurance coverage. 
 
Such insurance is to be provided at the sole cost of Contractor. 
 
All policies of insurance shall waive all rights of subrogation against County, its officers, 
employees and agents. 
 
The County shall be named as “additional insured” on such policies as are specified 
above. 
 
The County reserves the right to require additional insurance should it be deemed 
necessary. 

 
27. SANITATION 

 
  Necessary sanitary conveniences for the use of laborers at the worksite, 
properly secluded from the public observation, shall be constructed and maintained by 
Contractor in such manner at such points as shall be approved by the Program 
Administrator, and their use shall be strictly enforced.  
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28. DAILY CLEANUP 
 
  Contractor shall confine to the work site all materials and refuse generated 
by Contractor's operations.  Materials which are stored on-site shall be stored in an 
orderly manner.  Materials or refuse from demolition and/or removal operations which 
become scattered in adjacent areas shall be collected and returned to the work site and 
satisfactorily removed.  Truck hauling materials must be covered to keep materials from 
littering streets. 
 

29. FINAL GRADING 
 
  If grading is required, when work is complete, Contractor shall grade the site 
to fill in holes and make a presentable appearance without disturbing trees and add fill dirt 
if needed.  Contractor may not leave voids in the grading and compaction of the property. 
The land shall have a smooth appearance without concrete, bricks, building materials, 
and other debris on the surface. 
 

30. RIGHT OF ENTRY 
 
  County reserves the right to enter the property or location at which the work 
is being conducted, by such agents as it may elect, for the purpose of inspecting the 
work, or for the purpose of constructing or installing such collateral work as County may 
desire, or for any other purpose deemed necessary by County. 
 

31. INSPECTION  
 
  County reserves the right to inspect the work done by Contractor at any 
time. 
 
  The inspection may include examination of the material furnished and the 
work done under this agreement to ensure compliance with the plans and specifications.   
 
  Contractor shall furnish all reasonable aid and assistance required by the 
inspector(s) for the proper inspection and examination of the work.  The inspector(s) may 
make any order requiring remedy of deficient performance at any time.  Should 
Contractor object to any order by any inspector, Contractor may, within 24 hours, make 
written appeal to the Program Administrator for his decision, which decision shall be final 
and binding on Contractor. 
 
  The approval or failure of an inspector to reject non complying work or 
materials shall not relieve Contractor of his obligation to perform the work in full 
compliance with the plans and specifications for the work. 
 
  Contractor shall be responsible for the costs associated by the exposing 
and covering of any item of concealed work for which an inspection is performed. 
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32. DEFECTS AND THEIR REMEDIES 
 
  It is further agreed that if the work or any part thereof, or any material 
brought on the ground for use in the work or selected for the same, shall be deemed by 
the Program Administrator as unsuitable or not in conformity with the specifications 
Contractor shall, after receipt of written notice thereof from the Program Administrator, 
forthwith remove such material and rebuild or otherwise remedy such work so that it shall 
be in full accordance with this contract. 
 

33. SUBSTANTIAL COMPLETION 
 
  When the Contractor determines that the work is substantially complete, he 
shall advise the Program Administrator of such and schedule a time for the Program 
Administrator to inspect the work.  Contractor shall have all systems fully functional and 
operational for the inspection of the Program Administrator.  All phases of the work will be 
examined by the Program Administrator, who will note any deficiencies in the work and 
notify Contractor of the same. 
 
  The Program Administrator may acknowledge that the project is 
substantially complete if the work has been completed to the point where the work can be 
utilized for the general purpose for which it was undertaken; however, if the project is 
found not to be substantially complete, the Program Administrator will so advise the 
contractor. 
 

34. FINAL COMPLETION AND ACCEPTANCE 
 
  Within ten (10) days after Contractor has given the Program Administrator 
written notice that the work has been completed, or substantially completed, the Program 
Administrator shall inspect the work and, within said time, if the work be found to be 
completed or substantially completed in accordance with the plans and specifications, the 
Program Administrator shall issue a substantial completion certificate. 
 
  Should such inspection reveal deficiencies on the work, the Program 
Administrator will deliver a list of deficiencies to Contractor for immediate repair.  No final 
payment will be made until all deficiencies have been remedied. 
 

35. PARAGRAPH 35 HAS BEEN DELETED 
 
 

36.  PROGRESS PAYMENTS AND RETAINAGE 
 
  If this contract provides for the making of progress payments, Contractor 
shall make application to County for payment utilizing forms provided by County for that 
purpose.  Contractor shall state the percentage or the limits of the work performed and 
request payment for the amount of acceptable work performed.  Applications for payment 
shall be made monthly by Contractor. 
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  The County shall then pay the Contractor on or before 45 days thereafter, 
the total amount of the request, less 5% of the amount thereof, which 5% shall be 
retained until final payments, and further less all previous payments, and further less all 
further sums that may be retained by the County under the terms of this agreement. 
 
  Upon the attainment of substantial completion, payment will be made so 
that the sum of all payments made under the contact equals Ninety Five Percent (95%) of 
the total contract amount. 
 

37. ESTIMATED QUANTITIES 
 
  This Contract, including the specifications, plans and estimates, is intended 
to show clearly all the work to be done and material to be furnished hereunder.  The 
estimated quantities of the various classes of work to be done and material to be 
furnished under this contract are approximate and are to be used as a basis for 
estimating the probable cost of the work and for comparing the proposals offered for the 
work.  It is understood and agreed that the actual amount of work to be done and material 
to be furnished under this contract may differ somewhat from these estimates, and that 
the basis for payment under this contract shall be the plan quantity or actual amount of 
such work done whichever is specified.  It is further understood that the County does not 
guarantee any minimum amount of work under this Contract.         
 
  Contractor agrees that it will make no claim for damages, anticipated profits 
or otherwise on account of any differences which may be found between the quantities of 
work actually done, the material actually furnished under this Contract and the estimated 
quantities contemplated and contained in the proposals. 
 
 
 

38. CHANGES AND ALTERATIONS   
 
  Contractor further agrees that Program Administrator may make such 
changes and alterations as County may see fit, in the line, grade, form dimensions, plans 
or materials for the work herein contemplated, or any part thereof, either before or after 
the beginning of the contract construction, without affecting the validity of this Contract 
and the accompanying bonds. 
 
  If such changes or alterations diminish the quantity of the work to be done, 
they shall not constitute the basis for a claim for damages, or anticipated profits on the 
work that may be dispensed with.  If they increase the amount of the work, and the 
increased work can fairly be classified under the specifications, such increase shall be 
paid for according to the quantity actually done and at the unit price established for such 
work under this contract; otherwise such additional work shall be paid for as provided 
under the paragraph entitled "EXTRA WORK".  In case Program Administrator shall 
make such changes or alterations as shall make useless any work already done or 
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material already furnished or used in said work, then County shall recompense Contractor 
for any material or labor so used, and for any actual loss occasioned by such change due 
to actual expenses incurred in preparation for the work as originally planned. 
 

39. EXTRA WORK 
 
  The term "Extra Work" as used in this contract shall be understood to mean 
and include all work that may be required by the Program Administrator to be done by 
Contractor to accomplish any change, alteration or addition to the work shown in the 
plans and specifications.  
 
  It is agreed that Contractor shall perform all Extra Work under the direction 
of the Program Administrator when presented with a Written Work Order signed by the 
Program Administrator: subject, however, to the right of Contractor to require a written 
confirmation of such Extra Work Order by the County Commissioners' Court.  It is also 
agreed that the compensation to be paid Contractor for performing said Extra Work shall 
be determined by one or more of the following methods: 
 
  Method (a)  -  By agreed unit prices; or  
  Method (b)  -  By agreed lump sum:  or 
  Method (c)  -  If Neither Method (a) nor Method (b) can be agreed upon 
before the Extra Work is commenced, then Contractor shall be paid the "Actual field cost" 
of the work plus fifteen (15) percent.  
 
  In the event said Extra Work be performed and paid for under Method (c), 
then the provisions of this paragraph shall apply and the "actual field cost" is hereby 
defined to include the cost of all workmen, such as foremen, timekeepers, merchants, 
and laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment 
for time actually employed or used on such Extra Work plus actual transportation charges 
necessarily incurred, if the kind of equipment or machinery is not already on the job, 
together with all power, fuel, lubricants, water and similar operating expenses, also all 
necessary incidental expenses incurred directly on account of such Extra Work including 
Social Security, Old Age Benefits and other payroll taxes, and a ratable proportion of 
premiums on Construction and Maintenance Bonds, Public Liability and Property Damage 
and Workmen's Compensation, and all other insurance as may be required by any law or 
ordinance, or directed by the Program Administrator or by him agreed.  The Program 
Administrator may direct the form in which accounts of the "actual field cost" shall be kept 
and may also specify in writing, before the work commences, the method of doing the 
work and the type and kind of machinery and equipment to be used, otherwise these 
matters shall be determined by Contractor.  Unless otherwise agreed upon, the prices for 
the use of machinery and equipment shall be determined by using the one hundred (100) 
percent of the actual hourly or daily rate (for the time used plus time in moving to and 
from Job) of the latest schedule of Equipment Ownership Expense adopted by the 
Association General Contractors of America.  Where practicable the terms and prices for 
the use of Machinery and Equipment shall be incorporated in the Written Extra Work 
Order.  The fifteen (15) percent of the "Actual Field Cost" to be paid Contractor shall 
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cover and compensate him for his profit, overhead, general superintendence and field 
office expense, and all other elements of cost and expense not embraced within the 
'actual field cost" as herein defined, save that where the Contractor's Camp or Field 
Office must be maintained primarily on account of such extra work, then the cost to 
maintain and operate same shall be included in the "actual field cost". 
 
  No claim for extra work of any kind will be allowed unless ordered in writing 
by the Program Administrator.  In case any orders or instructions, either oral or written 
appear to Contractor to involve extra work for which he should receive compensation, it 
shall make written request to the Program Administrator for written order authorizing Extra 
Work.  Should a difference of opinion arise as to what does or does not constitute extra 
work, or as to the payment therefor, and the Program Administrator insists upon its 
performance, Contractor shall proceed with the work after making written order and shall 
keep an accurate account of the "actual field cost" thereof, as provided under Method (c) 
and by this action Contractor will thereby preserve the right to submit the matter of 
payment to litigation. 
 

40.  FINAL PAYMENT 
 
  Upon the issuance of the approval for payment, the Program Administrator 
shall certify same to County, who shall pay to Contractor the balance due Contractor 
under the terms of this agreement, provided it has fully performed its contractual 
obligations under the terms of this contract; and has provided County with a release of 
liens from all materialmen, suppliers and subcontractors utilized in the work. 
 

41. HINDRANCES AND DELAYS 
 
  No charge shall be made by Contractor for hindrances or delays from any 
cause (except when work is stopped by order of the County) during the progress of any 
portion of the work embraced in this contract.  In case said work shall be stopped by the 
act of Program Administrator then such expense as in the judgment of the Program 
Administrator is caused by stopping of said work shall be paid by County to Contractor. 
 

42. TIME OF FILING CLAIMS 
 
  It is further agreed by both parties hereto that all questions of dispute or 
adjustment presented by Contractor shall be in writing and filed with the Program 
Administrator within a reasonable time after the Program Administrator has given any 
directions, order, or instruction to which Contractor desires to take exception.  The 
Program Administrator shall reply to such written exceptions by Contractor and render his 
final decision in writing.  
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43. LIQUIDATED DAMAGES FOR DELAY  
 
  Contractor agrees that time is of the essence of this contract and that for 
each day of a delay of a day beyond the number of working days or calendar days herein 
agreed upon the completion of the work herein specified and contracted for (after due 
allowance for such extension of time as is provided for under Extension of Time 
hereinabove) County may withhold permanently from Contractor's total compensation the 
sum specified in the special conditions as liquidated damages for such delay.  
 

44. ABANDONMENT BY CONTRACTOR 
 
  Should Contractor fail to start or resume work within ten (10) days after 
written notification from the Program Administrator or if Contractor fails to comply with a 
change order or instruction of the Program Administrator, Contractor shall be declared to 
be in default and the Surety on the bonds shall be notified in writing and directed to 
complete the work, and a copy of said notice shall be delivered to Contractor. 
 
  In case the Surety should fail to commence compliance with the notice for 
completion hereinbefore provided for within ten (10) days after services of such notice, or 
in the event there is no Surety, then County may provide for completion of the work in any 
manner it deems appropriate. 
 

45. TERMINATION 
 
  County may terminate this Contract: 
 

i. immediately by giving written notice, if Contractor breaches its obligation 
under the  Contract; or 

ii. with or without cause, after giving 30 days written notice of termination 
to Contractor. 

 
  In the event this Contract is terminated Contractor will be paid for work 
satisfactorily completed.  The amount of such payment will be determined by the Program 
Administrator. 
 

46. SALVAGE   
 
    Any materials, equipment and fixtures specifically ordered to be salvaged 
under these specifications shall remain the property of County and will be delivered to the 
site designated by the Program Administrator.  All other items shall be disposed of by 
Contractor in compliance with all applicable laws and regulations. 
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47. COMPLIANCE WITH CODES 
 
  Contractor shall comply with all city, county, and state codes, laws, and 
ordinances in force at the time of award of contract and applicable to such work.  
Contractor shall obtain, at Contractor's own expense such permits, certificates, and 
licenses as may be required in the performance of the specified work. 
 

48. INDEMNITY 
 
  Contractor shall defend, indemnify, and save whole and harmless 
Galveston County, and it officers, agents, and employees from and against all claims and 
suits of whatever character, arising from the performance of this contract. 
 

49. PROTECTION AGAINST CLAIMS OF SUBCONTRACTORS, LABORERS, 
MATERIALMEN AND FURNISHERS OF MACHINERY EQUIPMENT AND 
SUPPLIES 

                    
  Contractor agrees to indemnify and hold County harmless from all claims of 
subcontractors, laborers, workmen, mechanics, materialmen and furnishers of equipment, 
and all supplies incurred in the performance of this contract.  Contractor shall furnish 
satisfactory evidence that all obligations of the nature hereinabove designated have been 
paid, discharged or waived.  If Contractor fails to do so, then County reserves the right to 
pay unpaid bills of which County has written notice direct and withhold from Contractor's 
unpaid compensation a sum of money reasonably sufficient to liquidate any and all such 
lawful claims. 
 

50. PROTECTION AGAINST ROYALTIES, PATENTED INVENTIONS OR 
PROCESS, OR PATENT INFRINGEMENT 

 
  Contractor shall, at its own expense, settle or defend any claim, suit or 
action brought against County and shall protect and save harmless County from all and 
every demand for damages, royalties or fees for any patented invention or process used 
by it in connection with the work done, process used or material furnished under this 
Contract, and shall pay any final judgement for damages, attorneys fees and costs which 
may be awarded against County.  
 

51. LAWS AND ORDINANCES 
 
  Contractor shall at all times observe and comply with all Federal, State and 
Local Laws, ordinances and regulations which in any manner effect the contract or the 
work, and shall indemnify and save harmless the County against any claim arising from 
the violation of any such laws and ordinances, whether by Contractor or its employees.    
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52. WARRANTY 
 
  Contractor and/or its Surety will be required by County to repair, replace, 
restore, and/or to make such corrections as are required of it to comply strictly in all things 
with this contract and the Plans and Specifications and any and all of said work and/or 
materials, which, within a period of one year from and after the date of the passing, 
approval, and/or acceptance of any such work or materials, are found to be defective or 
to fail in any way to comply with this contract or with the Plans and Specifications. 
 

53. PERMITS AND LICENSES 
 
  Contractor shall be responsible for obtaining and furnishing all necessary 
permits and licenses, City, County, State or Federal as are required for the performance 
of this contract. 
 

54. NOTICE 
  
  Any notice required or permitted between the parties under this contract 
must be in writing and shall be delivered in person or mailed, certified  mail, return receipt 
requested, or may be transmitted by fax as follows: 
to County at: 
 

  Hon. Mark Henry, County Judge 
  722 Moody, Suite 200 
  Galveston, TX  77550 
  Fax (409) 766-4590 

 
and to Contractor at the address listed in Contractor's Bid Proposal. 
 

55. FORCE MAJEURE 
 
  If the performance by County of any of its obligations under this contract is  
delayed by any occurrence not of its own conduct, whether an act of God or the common 
enemy or the result of war, riot, civil commotion, sovereign conduct, or the act or conduct 
of any person not a party or privy to this contract, the County is  excused from its 
performance for a period of time as is reasonably necessary after the occurrence to 
remedy the effects of the occurrence. 
 
  

56.  APPLICABLE LAWS 
 
  Contractor acknowledges that County is a governmental entity and this 
Agreement is an open record under the Open Records Act and will be discussed and 
voted upon in a public meeting.   
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57. ENTIRETY OF AGREEMENT AND MODIFICATION 

 
  This contract contains the entire agreement between the parties. A prior 
agreement, promise, negotiation or representation not expressly set forth in this contract 
has no force or effect.  A subsequent modification to this contract must be in writing, 
signed by both parties.   
 
  An official representative, employee, or agent of the County does not have 
authority to modify or amend this contract except pursuant to specific authority to do so 
granted by the Commissioners' Court. 
 

58. SEVERABILITY; CONFORMITY WITH LEGAL LIMITATIONS 
  
  If a provision contained in this contract is held invalid for any reason, the 
invalidity does not affect other provisions of the contract that can be given effect without 
the invalid provision, and to this end the provisions of this contract are severable. 
 

59. GOVERNING LAW; VENUE 
 
  This contract shall be governed by the laws of the State of Texas.  Venue 
for an action arising under this contract shall be exclusively in Galveston County. 
 

60. LINES AND GRADES 
 
  The Engineer will furnish points for horizontal and vertical control.  Any 
additional stakes required by the Contractor shall be set at his expense.  Whenever 
necessary, work shall be suspended to permit this work, but such suspension will be as 
brief as practicable and the Contractor shall be allowed no extra compensation therefor.  
The Contractor shall give the Engineer ample notice of the time and place where control 
lines and bench marks will be needed.  All control stakes, marks, etc. shall be carefully 
preserved by the Contractor, and in case of careless destruction or removal by him or his 
employees, such control stakes, marks, etc. shall be replaced by the Engineer at the 
Contractor’s expense. 
 

61. EMPLOYMENT VERIFICATION 
 
  The Immigration Reform and Control Act (IRCA) of 1986 prohibits 
contractors from knowingly hiring illegal workers.  Accordingly, Contractors and 
Subcontractors must collect information regarding an employee’s identity and 
employment eligibility and document that information on Form I-9.  In addition, 
Contractors and Subcontractors will be required to utilize E-Verify to verify that the 
information their employees provided was valid or that the documents presented were 
genuine.  Contractors and Subcontractors shall also be required to keep a record on each 
employee showing compliance with this requirement.  The records shall be open at all 
reasonable hours to inspection by the Galveston County Wage Compliance Officer.  Each 
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violation of this requirement shall result in the Contractor and/or Subcontractor paying the 
County the amount of $60.00 for each employee employed for each calendar day or part 
of the day that the Contractor or Subcontractor failed to comply with the requirements of 
this general condition. 
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SECTION V 
SPECIFICATIONS 
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GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS 
 

All Specifications and Special Provisions applicable to this Project are identified as 
follows: 
 
STANDARD SPECIFICATIONS: 
 
“Standard Specifications for Construction and Maintenance of Highways, Streets, and 
Bridges” as adopted by the Texas Department of Transportation, November 1, 2014. 
 
SPECIAL SPECIFICATIONS: 
 
Harris County Specification:   

Item 130 – Borrow, dated 11-01-2008  
(Replacing the words of “Harris County” with “Galveston County”) 

   
Harris County Specification:   
 Item 433 – Cement Stabilized Sand Bedding and Backfill Material dated 03-01-

2012  
 (Replacing the words of “Harris County” with “Galveston County”) 
 
Harris County Specification:   
 Item 493 – Riprap, dated 11-02-2008  
 (Replacing the words of “Harris County” with “Galveston County”) 
 
Harris County Specification:   
 Item 730 – Concrete Truck Washout Structures, dated 05-01-2014  
 (Replacing the words of “Harris County” with “Galveston County”) 
 
Harris County Specification:   
 Item 751 – SWPPP Inspection and Maintenance, dated 03-01-2012  
 (Replacing the words of “Harris County” with “Galveston County”) 

 

SPECIAL PROVISIONS 
 
Special Provisions To Items 1 thru 9. 
 
 
GENERAL: The above listed specification items are those under which payment is to 
be made. These, together with such other pertinent items, if any as may be referred to 
in the above listed specification items, and including the special provisions listed above, 
constitute the complete specifications for this project.  No separate payment will be 
made for any item that is not specifically set further in the bid sheets and all costs 
therefore shall be included in the prices named in the bid sheets for the various 
appurtenant items of work. 
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SPECIAL PROVISION TO ITEM 1 
 

“DEFINITION OF TERMS” 
 
For this project, Item 1 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby: 
 

THE TERM “DEPARTMENT,” “STATE,” “STATE HIGHWAY DEPARTMENT OF 
TEXAS”, “TxDOT”, “TEXAS DEPARTMENT OF TRANSPORTATION”, “STATE 
DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION”, “STATE 
DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION 
COMMISSION”, “COMMISSION”, AND “STATE HIGHWAY COMMISSION” 
SHALL, IN THE USE OF THE STANDARD SPECIFICATIONS FOR ALL WORK 
IN CONNECTION WITH THIS PROJECT, BE DEEMED TO MEAN 
GALVESTON COUNTY, PARTY OF THE FIRST PART IN ACCOMPANYING 
CONTRACT OR CONTRACTS. ANY REFERENCE IN THE TEXAS STANDARD 
SPECIFICATIONS TO THE STATE OF TEXAS, ITS OFFICALS, EMPLOYEES, 
OR AGENTS SHALL BE DEEMED TO MEAN GALVESTON COUNTY, ITS 
OFFICIALS, EMPLOYEES, OR AGENTS. 
 
Articles 1.26, “Certificate of Insurance”; 1.28, “Commission”, 1.47, “Department”, 
1.70 “Letting Official” and 1.124 “State” are deleted. 
 

Article 1.53, “ENGINEER”, is revised to read in its entirety as follows; 
 
1.53 ENGINEER. Galveston County Engineer or his authorized 

representatives. If a representative is authorized to function as the 
ENGINEER’S representative with respect to certain of the ENGINEER’S 
activities, that representative’s responsibilities and obligations shall be 
limited as provided in Article 1.148. 

 
Article 1.64, “INSPECTOR”, is revised to read in its entirety as follows: 
 

1.64 INSPECTOR. The representative of the ENGINEER assigned and 
authorized to observe or inspect any or all parts of the work and the material to be used 
therein.  A representative is authorized to function as the ENGINEER’S representative 
with respect to certain of the activities, and the representative’s responsibilities and 
obligations shall be limited as provided in Article 1.148. 

109



SPECIAL PROVISION TO ITEM 1 
 

“DEFINITION OF TERMS” 
 
ADDITIONAL ARTICLES ARE ADDED AS FOLLOWS: 
 
1.148 CONSULTING ENGINEER. Independent engineering firms contracting 

with Galveston County for the providing of professional engineering services. The 
engineering firms are the representatives of Galveston County only to the extent 
provided in the Contract documents and in such special instances where they are 
specifically authorized by Galveston County to act. All powers and rights assigned by 
Galveston County to the engineering firms with respect to the work are solely and 
exclusively for the benefit of Galveston County—and not for the CONTRACTOR. In 
carrying out of its powers and rights assigned by Galveston County the engineering 
firms shall function as a representative of Galveston County  and shall act by and for 
Galveston County.  Irrespective of what authority may be assigned to the engineering 
firms, CONTRACTOR remains fully and solely responsible and liable for its obligations 
to perform the work in accordance with the requirements of the plans and 
specifications; to insure against failures in safety precautions; to carry out his work 
pursuant to safe methods of construction; to select and fulfill the proper manner, 
means, and methods in performing the work in order to meet the plans and 
specifications; and to complete the work in accordance with the Contract Documents. 
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 SPECIAL PROVISION TO ITEM 2 
 

INSTRUCTIONS TO BIDDERS 
 

For this project, Item 2 of the Texas Standard Specifications is hereby deleted in its 
entirety. 
 
The Instructions To Bidders is included elsewhere in the Contract Documents. 

111



SPECIAL PROVISION TO ITEM 3 
 

AWARD AND EXECUTION OF CONTRACT 
 

For this project, Item 3 of the Texas Standard Specifications is hereby deleted in its 
entirety. 
 
The Award and Execution of Contract is included elsewhere in the Contract Documents. 
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SPECIAL PROVISION TO ITEM 4 
 

SCOPE OF WORK 
 

For this project, Item 4 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 
ARTICLE 4.2 “CHANGES IN WORK”; ARTICLE 4.3 “DIFFERING SITE CONDITIONS” 
and ARTICLE 4.4 “REQUESTS AND CLAIMS FOR ADDITIONAL COMPENSATION” 
are deleted in their entirety and replace by ARTICLE 38 “CHANGES and 
ALTERATIONS” and ARTICLE 39 “EXTRA WORK” of Section IV, “General Terms and 
Conditions”. 
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SPECIAL PROVISION TO ITEM 5 
 

CONTROL OF THE WORK 
 

For this project, Item 5 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 

ARTICLE 5.2 “PLANS AND WORKING DRAWINGS.” The first sentence of the 
first paragraph is hereby revised to read as follows: 
 

When required, the Contractor shall provide working drawings to supplement  the 
plans with all necessary details not included on the Contract plans. 

 
ARTICLE 5.5 “COOPERATION OF CONTRACTOR.” The last sentence of the 

first paragraph is hereby revised to read as follows: 
 
The Contractor shall be supplied with three (3) copies of the plans, specifications 

and special provisions and he shall have one (1) copy of each available on the project 
at all times. 

 
ARTICLE 5.6 “CONSTRUCTION SURVEYING” is hereby deleted in its entirety. 

 
ARTICLE 5.7 “INSPECTION.” The sixth sentence of the second paragraph is 

hereby revised to read as follows: 
 

If the uncovered work is acceptable, the costs to uncover, remove and replace or 
make good the parts removed will be paid for in accordance with Article 38, “Changes 
and Alterations” of Section IV, “General Terms and Conditions”. 
 

ARTICLE 5.8 “FINAL ACCEPTANCE” is hereby deleted in its entirety.  It is 
replaced by Article 34, “Final Completion and Acceptance” of Section IV, “General 
Terms and Conditions”. 
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SPECIAL PROVISION TO ITEM 6 
 

CONTROL OF THE WORK 
 

For this project, Item 6 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 

ARTICLE 6.1 “SOURCE CONTROL” Paragraph A. “Buy America” and B. “Buy 
Texas” are hereby deleted in their entirety. 
 

ARTICLE 6.7 “Department-furnished Material” is hereby deleted in its entirety. 
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SPECIAL PROVISION TO ITEM 7 
 

LEGAL RELATIONS AND RESPONSIBILITES 
 

For this project, Item 7 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 

ARTICLE 7.4 “INSURANCE AND BONDS” is hereby deleted in its entirety. 
 

ARTICLE 7.5 “RESTORING SURFACES OPENED BY PERMISSION”.  The 
third sentence of the first paragraph is hereby revised to read as follows: 
 

Payment for repair of surfaces opened by permission will be made in accordance 
with Article 38, “Changes and Alterations” of Section IV, “General Terms and 
Conditions”. 
 

116



SPECIAL PROVISION TO ITEM 8 
 

PROSECUTION AND PROGRESS 
 

For this project, Item 8 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 

ARTICLE 8.1 “PROSECUTION OF WORK”.  The third sentence of the first 
paragraph is hereby revised to read as follows: 
 

“The Contractor shall begin the work to be performed under the Contract within 
ten (10) days after the date of the authorization to begin work as shown on the work 
order.” 
 

ARTICLE 8.2 “PROGRESS SCHEDULES”, B. “CONSTRUCTION 
CONTRACTS”.  The first sentence in the first paragraph is hereby revised to read as 
follows: 
 

If required by the Engineer, before starting work on a construction Contract, 
prepare and submit a progress schedule based on the sequence of work and traffic 
control plan shown in the Contract. 
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SPECIAL PROVISION TO ITEM 9 
 

MEASUREMENT AND PAYMENT 
 

For this project, Item 9 of the Texas Standard Specifications is hereby amended with 
respect to the clauses cited below and no other clauses or requirements of this Item are 
waived or changed hereby. 
 

ARTICLE 9.2 “PLANS QUANTITY MEASUREMENT” is hereby deleted in its 
entirety and replaced by ARTICLE 37, “ESTIMATED QUANTITIES” of Section IV, 
“General Terms and Conditions”. 

 
ARTICLE 9.4 “PAYMENT FOR EXTRA WORK” is hereby revised to read as 

follows: 
 
Extra work ordered, performed and accepted will be paid for in accordance with 

ARTICLE 39, “EXTRA WORK” of Section IV, “General Terms and Conditions”. 
 

ARTICLE 9.5 “FORCE ACCOUNT” is hereby deleted in its entirety. 
 
ARTICLE 9.6 “PROGRESS PAYMENTS” is hereby deleted in its entirety and 

replaced by ARTICLE 36, “PROGRESS PAYMENTS AND RETAINAGE” of Section IV, 
“General Terms and Conditions”. 

 
ARTICLE 9.8 “FINAL PAYMENT” is hereby deleted in its entirety and replaced 

by ARTICLE 34, “FINAL COMPLETION AND ACCEPTANCE”  and ARTICLE 40, 
“FINAL PAYMENT” of Section IV, “General Terms and Conditions”. 
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